PROTOKOL

k Dohovoru o vzajomnej pomoci v trestnych veciach medzi ¢lenskymi Statmi Europskej
fnie, vypracovany Radou v siilade s ¢lankom 34 Zmluvy o Eurépskej unii

VYSOKE ZMLUVNE STRANY tohto protokolu, &lenské §taty Eurdpskej tmie,

ODVOLAVAJUC sa na akt Rady zo 16. oktébra 2001, ktorym sa vypracoviva Protokol
k Dohovoru o vzijomnej pomoci v trestnych veciach medzi ¢lenskymi Statmi Eurépskej tnie,

BERUC DO UVAHY zavery, ktoré prijala Eurépska rada na zasadnuti v Tampere 15. a 16.
oktdbra 1999 a potrebu realizovat’ ich okam#ite, aby sa vytvoril priestor slobody, bezpeénosti
a spravodlivosti,

MAJUC NA PAMATI odporicanie, ktoré predloZili odbornici pri prezenticii sprav o
vzijomnom hodnoteni na zéklade jednotnej akcie Rady 97/827/SVV z 5. decembra 1997,
ktord stanovuje mechanizmus na hodnotenie uplatfiovania a vykondvania medzinirodnych

zévizkov v boji proti organizovanému zlo&inu na narodnej urovni Y

PRESVEDCENI o potrebe d’alich opatreni v oblasti vzdjomnej pomoci v trestnych veciach
za u&elom boja proti zloéinnosti, a to najmi v oblasti organizovanej trestnej Cinnosti, prania
$pinavych pefiazi a finanénych zlo€inov,

SA DOHODLI NA DALEJ UVEDENYCH USTANOVENIACH, ktoré sa pripoja a tvoria a
neoddelitelni sidast Dohovoru o vzijomnej pomoci v trestnych veciach medzi ¢lenskymi
Statmi Eurdpskej unie z 29. méja 20007, d’alej len ,,.Dohovor o vzdjomnej pomoci z roku
20007,

Clénok 1
Ziadost o informacie o bankovych uftoch

1. KaZdy &lensky Stat prijme, za podmienok stanovenych v tomto ¢lanku, opatrenia potrebné
na to, aby v odpovedi na Ziadost’ zaslani inym &lenskym Statom uréil ¢i fyzicka, alebo
pravnicka osoba, proti ktorej sa vedie vySetrovanie, mé alebo kontroluje jeden alebo
viacero udtov akéhokolvek druhu v ktorejkol'vek banke nachadzajicej sa na jeho tizemi, a
ak 4no, aby poskytol vietky podrobnosti o zistenych t¢toch.

Na Ziadost’ a v rozsahu, v ktorom méZu by poskytnuté v primeranej lehote, vztahujd sa
tieto informécie aj na Gfty, ku ktorym mé osoba, proti ktorej sa vedie vySetrovanie,
opravnenie.

‘U.v.ESL 344, 15.12.1997,5. 7.
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. Povinnost’ uloZena tymto &lankom sa uplatni iba v rozsahu, v ktorom méa banka, kiora

vedie udet, tieto informacie k dispozicii.

3. Povinnost uloZend tymto &lankom sa uplatni, ak sa vySetrovanie tyka :

a

trestného ¢inu, za ktory moZno ulozit’ trest odiiatia slobody alebo ochranné opatrenie
s hornou hranicou najmenej S$tyri roky vdoZadujicom Stite a najmenej dva roky
v doZiadanom &tate, alebo

trestného ¢inu uvedeného v &lanku 2 dohovoru zroku 1995 o zriadeni Europskeho
policajného tiradu (dohovor o Europole) alebo v prilohe k tornuto dohovoru v zneni zmien
a dopineni alebo -
trestného &inu uvedeného v Dohovore z roku 1995 o ochrane finanénych zéujmov
Eurépskych spologenstiev, v jeho protokole z roku 1996 alebo v jeho druhom protokole
z roku 1997 v rozsahu, v ktorom sa naft nevzt'ahuje dohovor o Europole.

. DoZadujtici organ v Ziadosti uvedie:
predo povaZuje poZadované informécie za také, ktoré pravdepodobne budi mat’ podstatny
vyznam pre udely vySetrovania trestného &inu;

z akych dévodov predpokladé, Ze banky v doZiadanom &lenskom Stite vedu dany udet,
a v rozsahu, v akom je to moZné, ktorych bank sa to mdZe tykat’;

vietky dostupné informacie, ktoré mdzu ul'ahit’ vykonanie Ziadosti.
P vy

Clenské $taty moéZu podmienit’ vykonanie Ziadosti podla tohto ¢lanku rovmakymi
podmienkami, aké uplatituji vo vztahu k Ziadostiam o prehliadku a zaistenie.

. Rada mbZe v silade s élankom 34 odsek 2) pism. ¢) Zmluvy o Eurdpskej unii rozhodnut’ o
roz8ireni pdsobnosti odseku 3.

Clanok 2
Ziadosti o informéacie o bankovych operaciach

. Na #iadost doZadujliceho §tatu poskytne doZiadany §tat idaje o urcitych bankovych uctoch
a bankovych operéciich, ktoré sa uskutognili za urcité obdobie prostrednictvom jedného
alebo niekolkych tu&tov uvedenych v Ziadosti vratane akychkol'vek udajov o tlte
odosielatel'a alebo prijemcu.

. Povinnost’ uloZena tymto ¢lankom sa uplatni iba v rozsahu, v ktorom ma banka, ktora

vedie tdet, ticto informacie k dispozicii.

. Dozadujtici &lensky §tat vo svojej Ziadosti uvedie, preco povaZuje poZadovane informacie

za relevaniné na Glely vySetrovania trestného éinu.

. Clenské $taty méZu podmienit’ vykonanie Ziadosti podPa tohto ¢lanku rovnakymi

podmienkami, aké uplatiiuji vo vztahu k Ziadostiam o prehliadku a zaistenie.



Clénok 3
Ziadosti o sledovanie bankovych operacii

1. Kazdy &lensky $tit sa zavdzuje zabezpetit, Ze bude na Ziadost' iného Clenského Statu
schopny sledovat’ pofas presne urfeného obdobia bankové operécie vykondvané
prostrednictvom jedného alebo viacerych dttov uvedenych v Ziadosti a vysledky
sledovania oznamit’ doZadujucemu ¢lenskému Statu.

2. Dozadujici &lensky stat vo svojej Ziadosti uvedie, preo povaZuje poZadované informacie
za relevantné na idely vySetrovania trestného &inu. ‘

3. Rozhodnutie o sledovani vydaji vkaZdom jednotlivom pripade prisluSné organy
doZiadaného &lenského §tatu pri naleZitom zohladneni vnitrostatneho pravneho poriadku
tohto ¢lenského Statu.

4. Praktické otazky tykajice sa sledovania sa’ dohodni medzi prisludnymi orgénmi
doZadujiiceho a doZiadaného ¢lenského Statu,

Clanok 4
Dévernost’

Kazdy &lensky 5tat prijme potrebné opatrenia na zabezpedenie toho, aby banky neprezradili
klientovi alebo inym tretim osobam, e doZadujicemu §tatu boli poskytnuté informécie
v stilade s &lankami 1, 2 alebo 3 alebo, Ze prebieha vySetrovanie.

Clanok 5
Informacna povinnost’

Ak prislu$ny organ doZiadaného &lenského 3tatu pri vykonavani Ziadosti o vzgjomni pomoc
usadi, Ze by bolo vhodné zadat’ vySetrovanie, ktoré sa pdvodne nepredpokladalo, alebo ktoré
nemohlo byt upresnené v &ase podania Ziadosti, bezodkladne o tom informuje doZadujici
organ, aby mu umoZnil prijat’ d'alSie opatrenia.

Clanok 6
Dodato¢né Ziadosti o vzidjomnil pomoc

1. Ak prisluny orgin doZadujiceho ¢lenského Statn poddva Ziadost' o vzéjomnu pomoc,
ktora dopliia pévodnii Ziadost, nevyiaduje sa poskytnutic informaécii, ktoré uZ boli
poskytnuté v pdvodnej Ziadosti. Dodatoéna Ziadost’ musi obsahovat’ informacie potrebné
na identifikaciu pdvodnej Ziadosti.

2. Ak sa prisludny organ, v siilade s platnymi ustanoveniami, ktory podal Ziadost’ o vzajomnu
pomoc, z(iastiuje na vykone Ziadosti v doZiadanom ¢lenskom 3tate, moZe bez vplyvu na
glanok 6 odsek 3 dohovoru o vzdjomnej pomoci z roku 2000, podat’ dodatodnii Ziadost’
priamo prislugnému organu doZiadaného ¢lenského Statu, v ktorom je pritomny.



Clanok 7
Bankové tajomstvo

Clensky §tat nepouZije bankové tajomstvo ako dévod pre odmietnutie akejkoPvek spoluprice
tykajicej sa Ziadosti iného ¢lenského Statu o vzéjomnil pomoc.

Clanok 8
Fiskalne trestné iny

1. Vzijomni pomoc nemo#no odmietnut’ iba na zdklade toho, Ze Ziadost' sa tyka trestného
&inu, ktory doZiadany &lensky §tat povaZuje za fiSkalny trestny in.

2. Ak &lensky stat podmienil vykonanie Ziadosti o prehliadku a zaistenie tym, aby trestny &in,
ktory je predmetom Ziadosti, bol trestnym aj podla jeho pravneho poriadku, je tato
podmienka vo vztahu k trestnym &inom uvedenym v odseku 1 splnena, ak tento trestny
&in zodpoveda trestnému &inu rovnakej povahy podl'a jeho pravneho poriadku.

Ziadost’ nemo¥no odmietnut’ na zéklade toho, Ze pravny poriadok doZiadaného ¢lenského
tatu neuklada rovnaky druh dane alebo poplatku alebo neobsahuje predpisy rovnakého
drubu o daniach, poplatkoch, clich alebo devizach ako pravny poriadok doZadujiceho
¢lenského tatu.

3. Tymto sa rusi &lanok 50 schengenského vykonavacieho dohovoru.

Clanok 9
Politické trestné €iny

1. Na ely vzijomnej pravnej pomoci medzi ¢lenskymi $tatmi nesmie doZiadany Clensky
§tit povaZovat Ziaden trestny Cin za politicky trestny &in, za trestny Cin sivisiaci
s politickym trestnym &inom alebo trestny &in politicky motivovany.

2. Kazdy ¢lensky §tat moZe siCasne s oznidmenim uvedenym v ¢lanku 13 odsek 2 vyhlasit), Ze
odsek 1 bude uplatitovat’ iba vo vzt'ahu:

(a) k trestnym ¢inom uvedenym v ¢lankoch 1 a 2 Eurdpskeho dohovoru o potlatovani
terorizmu z 27. januira 1997, a

(®)k trestnym &inom zloGinného spoléenia alebo ucasti na zlofinnom spoleni, ktoré
zodpovedaji konaniu opisanému v &lanku 3 odsek 4 Dohovoru z 27. septembra 1996 o
vydévani os6b medzi ¢lenskymi $tatmi Eurépskej unie, a ktoré si zamerané na spachanie
jedného alebo viacerych trestnych éinov uvedenych v €lankoch 1 a 2 Eurépskeho dohovoru
o potladovani terorizmu.

3. Vyhrady uplatnené podla &lanku 13 Eurdpskeho dohovoru o potlafovani terorizmu sa

nepouZiji na vzajomnu pravnu pomoc medzi ¢lenskymi Statmi.

Clanok 10
Postiipenie odmietnutych Ziadosti Rade a icast’ Eurojustu



1. Ak sa Ziadost’ odmietne na zaklade:

— &lanku 2 pism. b) Eurépskeho dohovoru o vzijomnej pomoci alebo Clanku 22 odsek 2
pism. b) Beneluxskej zmluvy, alebo

— ¢&lanku 51 schengenského vykonavacieho dohovoru alebo ¢lanku 5 Eurépskeho dohovoru
o vzijomnej pomoct, alebo

— ¢&lanku 1 odsek 5 alebo &lanku 2 odsek 4 tohto protokolu,

a doZadujiici &lensky 5tat trva na svojej Ziadosti a nemoZno ndjst’ iné riefenie, doZiadany
¢lensky §tat postipi oddvodnené zamietavé rozhodnutie Rade pre informaciu a pripadné
vyhodnotenie fungovania justi¢nej spoluprace medzi lenskymi Statmi.

2. Prislugné orginy doZadujiiceho §titu mézu Eurojustu po jeho zriadeni podaf’ spravu o
akychkolvek problémoch, sktorymi sa stretli pri vybavovani Ziadosti vo vzt'ahu
k ustanoveniam uvedenym v odseku 1, aby sa umoZnilo praktické rieSenie, v sulade
s ustanoveniami uvedenymi v pravnom nastroji, ktorym sa zriad'uje Eurojust.

Clanok 11
Vyhrady

Vyhrady k tomuto protokolu nie sii pripustné okrem vyhrad podla ¢lanku 9 odsek 2.

~ Clénok 12
Uzemna pésobnost’

Tento dohovor sa pouZije na Gibraltar odo dfia nadobudnutia wG¢innosti dohovoru
o vzajomnej pornoci z roku 2000 na Gibraltar v silade s ¢Jankom 26 tohto dohovoru.

Clénok 13
Nadobudnutie platnosti

1. Tento protokol podlieha prijatiu ¢lenskymi $tatmi v silade s ich prisluSnymi Ustavnymi
poZiadavkami.

2. Clenské §taty oznimia generdlnemu tajomnikovi Rady Eurépskej tnie ukontenie
ustavnych postupov na prijatie tohto protokolu.

3. Tento protokol nadobudne platnost’ pre osem dotknutych ¢lenskych Statov po uplynuti 90
dnf od oznidmenia podfa odscku 2 zo strany $tatu, ktory bol €lenom Eurdpskej unie v Sase
prijatia aktu Rady o vypracovani tohto protokolu, a ktory ako 6smy ukonéi tento formalny
postup. Ak viak dohovor o vzdjomnej pomoci z roku 2000 k tomuto diiu nenadobudol
platnost, tento protokol nadobudne platnost’ dfiom, ktorym tento dohovor nadobudne
platnost’.



4. Kadé oznamenie ¢lenského Statu po nadobudnuti platnosti tohto protokolu podl'a odseku
3 maé taky uéinok, Ze po uplynuti 90 dni od takéhoto nasledného oznamenia, nadobudne
tento protokol platnost’ medzi tymto ¢lenskym Statom a tymi Elenskymi Statmi, pre ktoré
protokol uZ nadobudol platnost’.

5. Pred nadobudnutim platnosti tohto protokolu v sulade s odsekom 3 mézZe ktorykol'vek
&lensky $tat sddasne s oznamenim uvedenym v odseku 2 alebo kedykolvek neskér
vyhléasit', Ze pouZije tento protokol vo vzt'ahoch s Elenskymi $tatmi, ktoré urobili rovnake
vyhlasenie. Takéto vyhlasenia nadobudnti platnost’ po uplynuti 90 dni od datumu ich
uloZenia.

6. Bez ohladu na odseky 3 aZ 5 nadobudnutie platnosti alebo pouZitie tohto protokolu vo
vzt'ahoch medzi ktorymikol'vek dvoma ¢&lenskymi §tatmi nenastane pred nadobudnutim
platnosti alebo pouZitim dohovoru o vzajomnej pomoci z roku 2000.

7. Tento protokol sa vztahuje na Ziadosti o vzajomnu pomoc podané po dni nadobudnutia
jeho platnosti alebo po dni, od ktorého sa medzi dotknutymi Clenskymi Stitmi pouZije
podla odseku 5.

Clanok 14
Pristapenie novych Elenskych Statov

1. Tento protokol je otvoreny na pristipenie kaZdému Statu, ktory sa stane {lenom
Eurdpskej unie a ktory pristipi k dohovoru o vzajomnej pomoci z roku 2000.

2. Znenie tohto protokolu v jazyku pristupujiceho §titu vyhotovené Radou Eurépskej tnie,
je pévodné.

3. Listiny o pristiapeni sa uloZia u depozitara.

4. Tento protokol nadobudne platnost’ pre kazdy $tat, ktory k nemu pristipi, po uplynuti

90 dni od uloZenia jeho listiny o pristipeni alebo diiom nadobudnutia platnosti tohto
protokolu, ak tento v &ase uplynutia uvedenej 90-diiovej lehoty eSte nenadobudol platnost’.

5. Ak tento protokol eite nenadobudol platnost’ v Case uloZenia ich listiny o pristiipeni,
pouZije sa vo vzt'ahu k pristupujicim ¢lenskym $tatom ¢lanok 13 odsek 5.

6. Bez ohl'adu na odseky 4 a 5, nadobudnutie platnosti alebo uplatiiovanie tohto protokolu vo
vztahu k pristupujlicemu tatu nenastane pred nadobudnutim platnosti alebo pouZitim
dohovoru o vzajomnej pomoci z roku 2000 vo vzt'ahu k tomuto Statu.

Clanok 15
Postavenie Islandu a Norska

Clanok 8 obsahuje opatrenia, ktoré menia a dopifiaji ustanovenia uvedené v prilohe A
k Dohode uzatvorenej medzi Radou Eurdpskej tnie a Islandskou republikou a Nérskym



kraPovstvom oudasti tychto dvoch Stitov na vykonavani, uplatiovani a rozvijani
schengenského acquis 1) (Falej len ,,asociatna dohoda®).

Clénok 16
Nadobudnutie platnosti pre Island a Nérsko

1. Bez vplyvu na ¢lanok 8 asociaénej dohody, ustanovenia uvedené v ¢lanku 15 nadobudnd

~ platnost pre Island a Nérsko po uplynuti 90 dni od doruéenia informacii podla Elanku 8

odsek 2 asociatnej dohody Rade a Komisii o splneni ich ustavnych poZiadaviek, v ich

vzajomnych vzt'ahoch s kazdym &lenskym $tatom, pre ktory uZ tento protokol nadobudol
platnost’ podl'a ¢lanku 13 odsek 3 alebo 4.

2. KaZdé nadobudnutie platnosti tohto protokolu pre ¢lensky $tat po datume nadobudnutia
platnosti ustanovenia uvedeného v ¢&lanku 15 pre Island a Norsko, umoZiiuje tieZ
uplatnenie tychto ustanoveni vo vzijomnych vzt'ahoch medzi tymto €lenskym Statom a
Islandom a Noérskom.

3. Ustanovenie uvedené v €lanku 15 sa v Ziadnom pripade nestane zaviznym pre Island
aN6rsko pred nadobudnutim platnosti ustanoveni uvedenych v ¢lanku 2 odsek 1
dohovoru o vzajomne) pomoci z roku 2000 vo vztahu k tymto dvom Statom.

4. Bez ohTadu na odseky 1, 2 a 3, ustanovenie uvedené v ¢lanku 15 nadobudne platnost’ pre
Island a Norsko najneskdr v defi nadobudnutia platnosti tohto protokolu pre pétnésty Stat,
ktory bude &lenom Eurdpskej tinie v ase prijatia aktu o vypracovani tohto protokolu.

Clénok 17
Depozitar

Depozitirom tohto protokolu je generalny tajomnik Rady Eurdpskej tnie.

Depozitar uvergjni v Uradnom vestniku Eurépskych spolodenstiev informécie o prijatiach a
pristiipeniach, vyhlaseniach a tieZ vietky d’alSie ozndmenia tykajice sa tohto protokolu.

NA DOKAZ TOHO podpisani splnomocneni z4stupcovia podpisali tento protokol.

Dané v Luxemburgu diia 16. oktébra 2001 v jednom pd&vodnom vyhotoveni v anglickom,
danskom, finskom, francuzskom, holandskom, gréckom, irskom, nemeckom, portugalskom,
$panielskom, $védskom a talianskom jazyku, pricom kaZdy text ma rovnaku platnost’; toto
pdvodné vyhotovenie zostane uloZené v archive generdlneho sekretaridtu Rady Eurdpskej
unie. Generalny tajomnik zasle kazdému ¢lenskému §tatu jeho overent képiu.

Pour le gouvernement du Royaume de Belgique
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Fiir die Regierung des Konigreichs Belgien
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PROTOCOL
established by the Council in accordance with Article 34 of the Treaty on European
Union to the Convention on Mutual Assistance in Criminal Matters between the
Member States of the European Union

THE HIGH CONTRACTING PARTIES to this Protocol, Member States of the
European Union,

REFERRING to the Council Act of 16 October 2001 establishing the Protocol to the
Convention on Mutual Assistance in Criminal Matters between the Member States of the
European Union,

TAKING ACCOUNT of the conclusions adopted at the European Council held
Tampere on 15 and 16 October 1999, and of the need to implement them immediately in
order to achieve an area of freedom, security and justice,

BEARING IN MIND the recommendations made by the experts when presenting the
mutual evaluation reports based on Council Joint Action 97/827/THA of 5 December
1997 establishing a mechanism for evaluating the application and implementation at
national level of international undertakings in the fight against organised crime(1),
CONVINCED of the need for additional measures in the field of mutual assistance in
criminal matters for the purpose of the fight against crime, including in particular
organised crime, money laundering and financial crime,

HAVE AGREED UPON THE FOLLOWING PROVISIONS, which shall be annexed to,
and form an integral part of, the Convention on Mutual Assistance in Criminal Matters
between the Member States of the European Union of 29 May 2000(2), hereinafter
referred to as the "2000 Mutual Assistance Convention":

Article 1
Request for information on bank accounts

1. Each Member State shall, under the conditions set out in this Article, take the
measures necessary to determine, in answer to a request sent by another Member State,
whether a natural or legal person that is the subject of a criminal investigation holds or
controls one or more accounts, of whatever nature, in any bank located in its territory
and, if so, provide all the details of the identified accounts.

The information shall also, if requested and to the extent that it can be provided within a
reasonable time, include accounts for which the person that is the subject of the
proceedings has powers of attorney.

2. The obligation set out in this Article shall apply only to the extent that the information
is in the possession of the bank keeping the account.

3. The obligation set out in this Article shall apply only if the investigation concerns:

- an offence punishable by a penalty involving deprivation of liberty or a detention order
of a maximum period of at least four years in the requesting State and at least two years
in the requested State, or

- an offence referred to in Article 2 of the 1995 Convention on the Establishment of a
European Police Office (Europol Convention), or in the Annex to that Convention, as
amended, or

- to the extent that it may not be covered by the Europol Convention, an offence referred
to in the 1995 Convention on the Protection of the European Communities' Financial
Interests, the 1996 Protocol thereto, or the 1997 Second Protocol thereto.



4. The authority making the request shall, in the request:

- state why it considers that the requested information is likely to be of substantial value
for the purpose of the investigation into the offence,

- state on what grounds it presumes that banks in the requested Member State hold the
account and, to the extent available, which banks may be involved,

- inchude any information available which may facilitate the execution of the request.

5. Member States may make the execution of a request according to this Article
dependent on the same conditions as they apply in respect of requests for search and
seizure.

6. The Council may decide, pursuant to Article 34(2)(c) of the Treaty of European Union,
to extend the scope of paragraph 3.

Article 2
Requests for information on banking transactions

1. On request by the requesting State, the requested State shall provide the particulars of
specified bank accounts and of banking operations which have been carried out during a
specified period through one or more accounts specified in the request, including the
particulars of any sending or recipient account.

2. The obligation set out in this Article shall apply only to the extent that the information
is in the possession of the bank holding the account.

3. The requesting Member State shall in its request indicate why it considers the
requested information relevant for the purpose of the investigation into the offence.

4. Member States may make the execution of a request according to this Article
dependent on the same conditions as they apply in respect of requests for search and
seizure.

Article 3
Requests for the monitoring of banking transactions

1. Each Member State shall undertake to ensure that, at the request of another Member
State, it is able to monitor, during a specified period, the banking operations that are
being carried out through one or more accounts specified in the request and communicate
the results thereof to the requesting Member State.

2. The requesting Member State shall in its request indicate why it considers the
requested information relevant for the purpose of the investigation into the offence.

3. The decision to monitor shall be taken in each individual case by the competent
authorities of the requested Member State, with due regard for the national law of that
Member State.

4. The practical details regarding the monitoring shall be agreed between the competent
authorities of the requesting and requested Member States.

Article 4
Confidentiality

Each Member State shall take the necessary measures to ensure that banks do not
disclose to the bank customer concerned or to other third persons that information has



been transmitted to the requesting State in accordance with Articles 1, 2 or 3 or that an
investigation is being carried out.

Article 5
Obligation to inform

If the competent authority of the requested Member State in the course of the execution
of a request for mutual assistance considers that it may be appropriate to undertake
investigations not initially foreseen, or which could not be specified when the request
was made, it shall immediately inform the requesting authority accordingly in order to
enable it to take further action.

Article 6
Additional requests for mutual assistance

1. Where the competent authority of the requesting Member State makes a request for
mutual assistance which is additional to an earlier request, it shall not be required to
provide information already provided in the initial request. The additional request shall
contain information necessary for the purpose of identifying the initial request.

2. Where, in accordance with the provisions in force, the competent authority which has
made a request for mutual assistance participates in the execution of the request in the
requested Member State, it may, without prejudice to Article 6(3) of the 2000 Mutual
Assistance Convention, make an additional request directly to the competent authority of
the requested Member State while present in that State.

Article 7
Banking secrecy

A Member State shall not invoke banking secrecy as a reason for refusing any
cooperation regarding a request for mutual assistance from another Member State.

Article 8
Fiscal offences

1. Mutual assistance may not be refused solely on the ground that the request concerns an
offence which the requested Member State considers a fiscal offence.

2. If a Member State has made the execution of a request for search and seizure
dependent on the condition that the offence giving rise to the request is also punishable
under its law, this condition shall be fulfilled, with regard to offences referred to in
paragraph 1, if the offence corresponds to an offence of the same nature under its law.
The request may not be refused on the ground that the law of the requested Member State
does not impose the same kind of tax or duty or does not contain a tax, duty, customs and
exchange regulation of the same kind as the lJaw of the requesting Member State.

3. Article 50 of the Schengen Implementation Convention is hereby repealed.



Article 9
Political offences

1. For the purposes of mutual legal assistance between Member States, no offence may
be regarded by the requested Member State as a political offence, an offence connected
with a political offence or an offence inspired by political motives.

2. Each Member State may, when giving the notification referred to in Article 13(2),
declare that it will apply paragraph 1 only in relation to:

(a) the offences referred to in Articles 1 and 2 of the European Convention on the
Suppression of Terrorism of 27 January 1977; and

(b) offences of conspiracy or association, which correspond to the description of
behaviour referred to in Article 3(4) of the Convention of 27 September 1996 relating to
extradition between the Member States of the European Union, to commit one or more of
the offences referred to in Articles 1 and 2 of the European Convention on the
Suppression of Terrorism.

3. Reservations made pursuant to Article 13 of the European Convention on the
Suppression of Terrorism shall not apply to mutual legal assistance between Member
States.

Article 10
Forwarding refusals to the Council and involvement of Eurojust

1. If a request is refused on the basis of:

- Article 2(b) of the European Mutual Assistance Convention or Article 22(2)}(b) of the
Benelux Treaty, or

- Article 51 of the Schengen Implementation Convention or Article 5 of the European
Mutual Assistance Convention, or

- Article 1(5) or Article 2(4) of this Protocol,

and the requesting Member State maintains its request, and no solution can be found, the
reasoned decision to refuse the request shall be forwarded to the Council for information
by the requested Member State, for possible evaluation of the functioning of judicial
cooperation between Member States.

2. The competent authorities of the requesting Member State may report to Eurojust,
once it has been established, any problem encountered concerning the execution of a
request in relation to the provisions referred to in paragraph 1 for a possible practical
solution in accordance with the provisions laid down in the instrument establishing
Eurojust.

Article 11
Reservations
No reservations may be entered in respect of this Protocol, other than those provided for

in Article 9(2).

Article 12
Territorial application



The application of this Protocol to Gibraltar will take effect when the 2000 Mutual
Assistance Convention has taken effect in Gibraltar, in accordance with Article 26 of that
Convention.

Article 13
Entry into force

1. This Protocol shall be subject to adoption by the Member States in accordance with
- their respective constitutional requirements. '

2. Member States shall notify the Secretary-General of the Council of the European
Union of the completion of the constitutional procedures for the adoption of this
Protocol.

3. This Protocol shall enter into force in the eight Member States concerned 90 days after
the notification referred to in paragraph 2 by the State, member of the European Union at
the time of adoption by the Council of the Act establishing this Protocol, which is the
eighth to complete that formality. If, however, the 2000 Mutual Assistance Convention
has not entered into force on that date, this Protocol shall enter into force on the date on
which that Convention enters into force.

4. Any notification by a Member State subsequent to the entry into force of this Protocol
under paragraph 3 shall have the effect that, 90 days after such notification, this Protocol
shall enter into force as between that Member State and those Member States for which
this Protocol has already entered into force.

5. Before the entry into force of this Protocol pursuant to paragraph 3, any Member State
may, when giving the notification referred to in paragraph 2 or at any time thereafier,
declare that it will apply this Protocol in its relations with Member States which have
made the same declaration. Such declarations shall take effect 90 days after the date of
deposit thereof.

6. Notwithstanding paragraphs 3 to 5, the entry into force or application of this Protocol
shall not take effect in relations between any two Member States before the entry into
force or application of the 2000 Mutual Assistance Convention between these Member
States. :

7. This Protocol shall apply to mutual assistance initiated after the date on which it enters
into force, or is applied pursuant to paragraph 5, between the Member States concerned.

Article 14
Acceding States

1. This Protocol shall be open to accession by any State which becomes a member of the
European Union and which accedes to the 2000 Mutual Assistance Convention.

2. The text of this Protocol in the language of the acceding State, drawn up by the
Council of the European Union, shall be authentic.

3. The instruments of accession shall be deposited with the depositary.

4. This Protocol shall enter into force with respect to any State which accedes to it 90
days after the deposit of its instrument of accession or on the date of entry into force of
this Protocol if it has not already entered into force at the time of expiry of the said
period of 90 days.

5. Where this Protocol is not yet in force at the time of the deposit of their instrument of
accession, Article 13(5) shall apply to acceding Member States.



6. Notwithstanding paragraphs 4 and 5, the entry into force or application of this Protocol
with respect to the acceding State shall not take effect before the entry into force or
application of the 2000 Mutual Assistance Convention with respect to that State.

Article 15
Position of Iceland and Norway

_ Article 8 shall constitute measures amending or based upon the provisions referred to in

© Annex A to the Agreement concluded by the Council of the European Union with the
Republic of Iceland and the Kingdom of Norway conceming the latters’ association with
the implementation, application and development of the Schengen acquis(3) (hereinafter
referred to as the "Association Agreement™).

Article 16
Entry into force for Iceland and Norway

1. Without prejudice to Article 8 of the Association Agreement, the provision referred to
in Article 15 shall enter into force for Iceland and Norway 90 days after the receipt by the
Council and the Commission of the information pursuant to Article 8(2) of the
Association Agreement upon fulfilment of their constitutional requirements, in their
mutual relations with any Member State for which this Protocol has already entered into
force pursuant to Article 13(3) or (4).

2. Any entry into force of this Protocol for a Member State after the date of enfry into
force of the provision referred to in Article 15 for Iceland and Norway, shall render that
provision also applicable in the mutual relations between that Member State and Iceland
and Norway.

3. The provision referred to in Article 15 shall in any event not become binding on
Tceland and Norway before the entry into force of the provisions referred to in Article
2(1) of the 2000 Mutual Assistance Convention with respect to those two States.

4. Without prejudice to paragraphs 1, 2 and 3, the provision referred to in Article 15 shall
enter into force for Iceland and Norway not later than on the date of entry into force of
this Protocol for the fifteenth State, being a member of the European Union at the time of
the adoption by the Council of the Act establishing this Protocol. .

Article 17
Depositary

The Secretary-General of the Council of the European Union shall act as depositary of
this Protocol.

The depositary shall publish in the Official Joumnal of the European Communities
information on the progress of adoptions and accessions, declarations and also any other
notification concerning this Protocol.

IN WITNESS WHEREOQF, the undersigned plenipotentiaries have hereunto set their
hands.



Done at Luxembourg, on 16 October 2001 in a single original in the Danish, Dutch,
English, Finnish, French, German, Greek, Irish, Italian, Portuguese, Spanish and Swedish
languages, each text being equally authentic, the original being deposited in the archives
of the General Secretariat of the Council of the European Union. The Secretary-General
shall forward a certified copy thereof to each Member State.

Pour le gouvernement du Royaume de Belgique/Voor de Regering van het Koninkrijk
Belgié/Fiir die Regierung des Konigreichs Belgien

" For regeringen for Kongeriget Danmark

Fiir die Regierung der Bundesrepublik Dcutschianci

INa my xuBépymon g EAnvikiig Anpoxpatiag

Por el Gobiemno del Reino de Espafia

Pour le gouvernement de la République francaise

Thar ceann Rialtas na hEireann/For the Government of Ireland
Per il governo della Repubblica italiana

Pour le gouvernement du Grand-Duché de Luxembourg

Voor de Regering van het Koninkrijk der Nederlanden

Fiir die Regierung der Republik Osterreich

Pelo Governo da Reptiblica Portuguesa

Suomen hallituksen puolesta/Pa finska regeringens vignar

Pé svenska regeringens vignar

For the Government of the United Kingdom of Great Britain and Northern Ireland
(1) OJ L 344, 15.12.1997,p. 7.

(2) OJ C 197, 12.7.2000, p. 3.
(3) OT L 176, 10.7.1999, p. 36.





