DOHOVOR

o vzajomnej pomoci v trestnych veciach medzi Clenskymi 3tatmi Eurépskej iinie,
vypracovany Radou v silade s ¢lankom 34 Zmluvy o Eurépskej unii

VYSOKE ZMLUVNE STRANY tohto dohovoru, &lenské §taty Eurdpskej tinie,

S ODVOLANIM SA na akt Rady potvrdzujiici Dohovor o vzijomnej pomoci v trestnych
_ veciach medzi Clenskymi Statm: Eurdpskej tnie,

SO ZELANIM, aby sa zlepsila justiéna spoluprica v trestnych veciach medzi &lenskymi
Statmi tinie, bez toho, aby boli dotknuté pravidla na ochranu osobnej slobody,

ZDORAZNUJUC spoloény zaujem ¢lenskych §titov o zabezpedenie toho, aby sa vzijomna
pomoc v trestnych veciach medzi cClenskymi $titmi poskytovala rychlym a uéinnym
spOsobom zluditelnym so zakladnymi zasadami ich vnutro$tatnych pravnych predpisov, ako
“aj v siilade s osobnymi prévami a so zdsadami Eurdpskeho dohovoru o ochrane Fudskych prav
a zékladnych slobéd, ktory bol podpisany v Rime 4. novembra 1950,

VYJADRUJUC svoju déveru v Struktiru a fungovanie svojich pravnych systémov
a v schopnost’ vietkych Clenskych Statov zarudit’ spravedlivy sudny proces,

SUC ROZHODNUTI doplnit’ Eurépsky dohovor o vzijomnej pomoci v trestnych veciach
z 20. aprila 1959 a d’al3ie dohovory platné v tejto oblasti, o dohovor Eurdpskej tnie,

UZNAVAJUC, e ustanovenia vy3sie uvedenych dohovorov sa pouZij na vietky zaleZitosti,
na ktoré sa tento dohovor nevztahuje,

BERUC DO UVAHY, Ze &lenské 3taty kladi déraz na posilfiovanie justiénej spoluprice pri
neustidlom uplatiiovani zasady proporcionality,

S ODVOLANIM SA na to, Ze tento dohovor upravuje vzajomnii pomoc v trestnych veciach
na zdklade zésad dohovoru z 20. aprila 1959,

KEDZE viak &lanok 20 tohto dohovoru sa vzt'ahuje na niektoré $pecifické situicie, ktoré sa
tykajii odpoéivamia telekomunikacnej prevadzky, bez toho, aby to malo akékol'vek désledky
na iné takéto situacie, na ktoré sa dohovor nevztahuje,
UZNAVAJUC, e tento dohovor nedotyka vykonu povinnosti uloZenych &lenskym $tatom
vzhl'adom na zachovanie prava a poriadku a na zabezpe€enie vnitornej bezpe€nosti, a Ze je
zaleZitost'ou kaZdého ¢lenského §tatu urcit), v silade s ¢lankom 33 Zmluvy o Eurdpske) unii,
za akych podmienok sa zachova pravo a poriadok a zabezpeci vniitorna bezpeénost,
SA DOHODLI NA NASLEDOVNYCH USTANOVENIACH:
HLAVAI
VSEOBECNE USTANOVENIA

Clanok 1



Vzt’ah k inym dchovorom o vzajomnej pomoci

1. Utelom tohto dohovoru je doplnit’ ustanovenia a ulah&it medzi &lenskymi $tétmi

Eurépskej tnie uplatiovanie:

(2) Eurdpskeho dohovoru o vzijomnej pomoci v trestnych veciach z 20. aprila 1959, d’alej len

,,Burépsky dohovor o vzijomnej pomoci‘;

~ (b) Dodatkového protokolu k Eurdpskemu dohovoru o vzajomnej pomoci zo 17. marca 1978;

(¢) ustanoveni o vzajomnej pomoci v trestnych veciach Dohovoru z 19. juna 1990, ktorym sa

vykonava Schengenska dohoda zo 14. jina 1985 o postupnom odstratiovani kontrol na
spoloénych hraniciach (dalej len ,,schengensky vykonavaci dohovor®), ktoré nie su
zrusené podl'a &lanku 2 odsek 2;

(d) kapitoly 2 Zmluvy o vydavani a vzajomnej pomoci v trestnych veciach medzi Belgickym

2.

kralovstvom, Luxemburskym velkovojvodstvom a Holandskym kralovstvom z 27. jina
1962, v zneni Protokolu z 11. méja 1974 (d'alej len ,,Beneluxskd zmluva®) vo vzt'ahoch
medzi ¢lenskymi §tatmi Hospodérskej inie Beneluxu.

Tento dohovor sa nedotyka pouZitia pnaznivejSich ustanoveni dvojstrannych
alebo mnohostrannych doh6d medzi ¢lenskymi $tatmi alebo, ako je ustanovené v &lanku
26 odsek 4 Europskeho dohovoru o vzijomnej pomoci, dojednani v oblasti vzajomne;
pomoci v trestnych veciach dohodnutych na zaklade jednotnych pravnych predpisov alebo
na zdklade osobitného systému vzajomného pouZivania opatreni o vzdjomnej pomoci na
ich tzemiach.

Clanok 2
Ustanovenia sivisiace so schengenskym acquis

Ustanovenia ¢lankov 3, 5, 6, 7, 12 a 23 a, v rozsahu relevantnom pre ¢lanok 12, ¢lankov
15 a 16, v rozsahu relevantnom pre &lanky v fiom uvedené, ¢lanku 1 predstavuju
opatrenia, ktorymi sa menia alebo dopliiaji ustanovenia uvedené v prilohe A dohody,
ktorl uzatvorili Rada Eur6pskej tinie a Islandska republika a Nérske kralovstvo, tykajicej

sa pridruZenia tychto §tatov pri zavadzani, uplatiiovani a rozvoji schengenského acquis.

Tymto sa zruujd ustanovenia ¢lankov 49 pism. a) a ¢lankov 52, 53 a 73 schengenského

vykonavacieho dohovoru.

1.

Clénok 3
Konania, v sivislosti s ktorymi sa tieZ poskytne vzajomné pomoc
Vzéjomna pomoc sa poskytne aj v konaniach, ktoré zacali spravne organy o skutkoch,

ktoré moZno potrestat’ podla vnutroitatneho pravneho poriadku doZadujiceho alebo
doZiadaného ¢lenského $tatu alebo obidvoch z ddvodu, Ze st poruSenim pravnych
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noriem, ak rozhodnutie méZe viest ku konaniu pred sudom, kiory je prisluSny
rozhodovat’ predovietkym v trestnych veciach. '

2. Vzijomna pomoc sa tieZ poskytne v stvislosti s trestnym konanim a konaniami podl'a
odseku 1, ktoré sa tykaju trestnych &inov alebo poruSeni prava, ktoré moéZu zakladat
zodpovednost’ pravrickej osoby v doZadujiicom ¢lenskom 3téte.

Clanok 4
NaleZitosti a postupy pri vykone Ziadosti o pravnu pomoc

1. Pri poskytovani vzijomnej pomoci doZiadany ¢lensky $tat dodrzi naleZitosti a postupy,
ktoré vyslovne uviedol doZadujiici &lensky &tat, pokial nie je v tomto dohovore
ustanovené inak a za predpokladu, Ze takéto naleZitosti a postupy nie si v rozpore so
zakladnymi zasadami pravneho poriadku doZiadaného ¢lenského Statu.

2. Doziadany €lensky §tat vykona Ziadost' o pomoc &o najskor, pri¢om zohladni procesné
a iné lehoty uvadzané doZzadujiicim &lenskym $tatom. DoZadujici Clensky 5tat tieto lehoty
oddvodni.

3. Ak Ziadost nemoZno vykonat uplne alebo &iastodne v stilade s poZiadavkami stanovenymi
doZadujucim &lenskym &titom, organy doZiadaného ¢lenského Stitu o tom bezodkladne
informuju organy doZadujiceho &lenského 3tatu a uvedld podmienky, za ktorych by bolo
moZné Ziadost vykonat. Organy doZadujiceho a doZiadaného clenského 3tatu sa mdzu
nasledne dohodnut’ na d’alsom postupe tykajucom sa Ziadosti, ktory sa ma prijat’ a ak je to
potrebné, podmienia tento postup splnenim takychto podmienok.

4. Ak moZno predpokladat’, Ze lehotu uréent doZadujiicim ¢lenskym Stitom na vykonanie
jeho Ziadosti nemoZno dodrZat), a ak dévody uvedené v druhej vete odseku 2 vyslovne
naznaduju, Ze akékolvek omekanie mdZe podstatne ohrozit' konanie vedené v
doZadujucom &lenskom 3tate, organy doZiadaného ¢lenského Stitu bezodkladne urlia
predpokladany ¢as potrebny na vykonanie Ziadosti. Organy doZadujiceho Clenského Statu
bezodkladne oznamia, & sa ma Ziadost’ napriek tomu vykonat. Organy doZadujuceho a
doZiadaného &lenského $tatu sa nasledne mézu dohodnit’ na d’alSom postupe tykajicom
sa Ziadosti.

Clanok 5
Zasielanie a dorutovanie procesnych pisomnosti

1. Ka¥dy ¢lensky 5tat zasiela procesné pisomnosti uréené osobdm, ktoré sa nachadzaji na
uzemi iného ¢lenského §tatu, priamo poStou.

2. Procesné pisomnosti moZno zaslat' prostrednictvom prisluSnych orgdnov doZiadancho
¢lenského §tatu tba vtedy, ak:

(a) adresa osoby, ktorej je pisomnost’ uréend, je neznama alebo nie je istd; alebo

(b) prislusné procesné pravo dozadujiceho ¢lenského Statu vyZaduje iny doklad o dorueni
pisomnosti adrestovi ako ten, ktory je moZné ziskat’ poStou; alebo



(¢) nebolo moZné pisomnost’ dorucit’ postou; alebo

(d) doZzadujuci &lensky §tat ma opodstatnené dévody domnievat’ sa, Ze dorudenie potou by

(2)

bolo netinné alebo nevhodné.

Ak existuje dévod domnievat’ sa, Ze adresdt nerozumie jazyku, v ktorom je pisomnost
vyhotovena, musia byt pisomnost’ alebo aspoil jej doleZité Casti preloZené do jazyka (
jedného z jazykov) &lenského 3tatu, na ktoré¢ho tizemi sa adresat nachadza. Ak je organu,
ktory procesnii pisomnost’ vydal, zndme, Ze adresat rozumie iba niektorému inému jazyku,
musia byt pisomnost’ alebo aspoti jej ddleZité &asti preloZené do tohto iného jazyka.

Ku v¥etkym procesnym pisomnostiam sa pripoji sprava, v ktorej sa uvedie, Ze adresat
méZe ziskat informicie ojeho pravach a povinnostiach tykajicich sa pisomnosti od
organu, ktory pisomnost’ vydal alebo od inych orgénov v tomto ¢lenskom 3tate. Odsek 3
sa vzt'ahuje aj na takito spravu.

Tento ¢lanok sa netyka pouzitia &lankov 8, 9 a 12 Eurdpskeho dohovoru o vzijomnej
pomoci a ¢lankov 32, 34 a 35 Beneluxskej zmluvy.

Clanok 6
Zasielanie Ziadosti 0 vzijomni pomoc

Ziadosti o vzdjommi pomoc sa zasielajll a sponténna vymena informécif v zmysle ¢lanku
7 sa uskutoéfiuje pisomnou formou alebo akymkolvek spdsobom, ktory umoZiluje
vyhotovenie pisomného zdznamu za podmienok umoZiiyjicich prijimajicemu ¢lenskému
§tatu overit ich hodnovernost. Takéto Ziadosti sa zasielajii priamo medzi justiénymi
organmi, ktoré s miestne prisluné na ich podanie a vykonanie, a ich vybavenie sa zasle
rovnakym spdsobom, pokial nie je v tomto ¢lanku uvedené inak.

AkékoPvek informécie poskytnuté clenskym §titom za ui¢elom konania pred stiidmi iného
¢lenského Statu v zmysle Elanku 21 Eurdpskeho dohovoru o vzajomnej pomoci a ¢lanku
42 Beneluxskej zmluvy, méZu byt predmetom priameho styku medzi prisluSnymi
justiénymi organmi.

Odsekom 1 nie je dotknut4d moZnost v osobitnych pripadoch zaslat’ Ziadosti alebo ich
vybavente:

medzi tstrednym organom ¢&lenského $tatu a Ustrednym orginom incho Clenského Statu;
alebo

(b) medzi justiénym orginom jedného lenského Statu a Gistrednym orginom iného ¢lenského

§tatu .

Bez vplyvu na odsek 1 méZu Spojené kralovstvo a frsko sudasne s ozndmenim podla
¢lanku 27 odsek 2 vyhlasit, Ze Ziadosti a komunikacia o mich, ako je to urlené vo
vyhlaseni, sa musia zaslat’ prostrednictvom ich tstredného organu. Tieto Clenské Staty
moéZu kedykolvek d’alsim vyhlisenim obmedzit' rozsah takéhoto vyhldsenia s ciel'om



" umoZnit’ §irSie uplatnenie odseku 1. Urobia tak vtedy, ked pre ne nadobudnu platnost’

@

(b)

ustanovenia o vzajomnej pomoci zo schengenského vykonavacieho dohovoru.

Ktorykolvek &lensky 3tit méZe uplatnit’ zasadu vzdjommosti vo vztahu k vysiie
uvedenym vyhlaseniam.

V nalichavych pripadoch moZno akékolvek Ziadosti o vzijomnu pomoc zasielat
prostrednictvom Medzinrodnej organizacie krimindlnej policie (Interpol) alebo
prostrednictvom ktoréhokoI'vek orgénu pristuiného podl'a ustanoveni prijatych podla
Zmluvy o Eurdpskej tnii.

Ak je v pripade Ziadosti podl'a &lankov 12, 13 alebo 14 prislusnym orginom justiny
organ alebo tustredny orgén v jednom &lenskom 3tite a policajny alebo colny orgin
v druhom &lenskom State, moZno Ziadosti zasielat a odpovedat’ na ne priamo medzi
tymito organmi. Na tento styk sa pouZije odsek 4.

Ak je v pripade Ziadosti o vzajomnt pomoc stvisiacich s konaniami uvedenymi v ¢lanku
3 odsek 1 prisluénym organom justiény orgn alebo ustredny organ v jednom Elenskom
$tate a spravny orgdn v druhom ¢&lenskom $tate, moZno Ziadosti zasielat’ a odpovedat’ na
ne priamo medzi tymito organmi.

Ktorykolvek &lensky §tit méZe sufasne s ozndmenim podla élanku 27 odsek 2 vyhlasit),
e nie je viazany prvou vetou odseku 5 alebo odsekom 6 tohto &lanku alebo obidvoma,
alebo Ze pouZije tieto ustanovenia iba za uritych podmienok, ktoré vymedzi. Takéto
vyhlasenie je moZné kedykol'vek odvolat, zmenit alebo doplnit’.

Nasledovné Ziadosti sa zasielaji a komunikicia o nich sa uskutodéfiuje prostrednictvom
ustrednych organov ¢lenskych Statov:

¥iadosti o do&asné odovzdanie alebo prevoz osdéb vo vizbe alebo vo vykone trestu odfatia
slobody v zmysle &lanku 9 tohto dohovory, &lanku 11 Eurépskeho dohoveru o vzajomnej
pomoci a ¢lanku 33 Beneluxskej zmluvy;

informacie z registrov trestov v zmysle ¢lanku 22 Eurépskeho dohovoru o vzdjomnej
pomoci a ¢lanku 43 Beneluxskej zmluvy. AvSak Ziadosti o képie zéznamov rozsudkov
aopatreni v zmysle &lanku 4 Dodatkového protokolu k Eurépskemu dohovoru
o vzajomnej pomoci moZno zasielat’ priamo prisludnym organom.

Clanok 7
Spontanna vymena informacii

Prislusné organy ¢lenskych $tatov si méZu na tento uicel bez Ziadosti, v rozsahu danom ich
vnlitrodtatnym pravnym poriadkom, vymiefiat’ informacie tykajlice sa trestnych Cinov a
poruSeni pravnych noriem v zmysle &lanku 3 odsek I, ktorych potrestanie alebo
vybavenie patria do pravomoci prijimajiceho organu v éase poskytnutia tychto
mformacii.

Organ poskytujlici informéacie méZe v silade so svojim vnitroStatnym pravnym
poriadkom stanovit’ podmienky pre pouZitie takychto informécif prijimajticim orgénom.



3. Prijimajici orgén je tymito podmienkami viazany.

HLAVA I
ZIADOST O URCITE OSOBITNE FORMY VZAJOMNE] POMOCI

Clanok 8
Vratenie veci

1. Na Ziadost doZadujiceho &lenského Statu a bez vplyvu na prava dobromyselnych tretich
0s6b, mbdZe doZiadany ¢&lensky 3tat poskytnit’ veci ziskané trestnou Cinnostou
doZadujicemu Elenskému tatu s cielom ich vratenia opravnenym vlastnikom.

2. Pri pouZiti &lankov 3 a 6 Eurépskeho dohovoru o vzajomnej pomoci a €lankov 24 odsek 2
a 29 Beneluxskej zmluvy sa mozZe doZiadany &lensky §tat vzdat’ vratenia veci bud’ pred,
alebo po ich poskytnuti doZadujucemu &lenskému 3tatu, ak sa tym ulahéi vratenie tychto
veci opravnenému vlastnikovi. Prava dobromyselnych tretich oséb tym nie si dotknute.

3. Vpripade, Ze sa doZiadany ¢lensky $tat vzda vritenia veci pred ich poskytnutim
doZadujiicemu ¢lenskému 3tatu, doZiadany ¢lensky Stat neuplatni na tieto veci Ziadne
zaloZné pravo ani iné zaistovacie pravo podla daflovych alebo colnych predpisov.

Vzdanie sa naroku na vratenie veci podla odseku 2 nemd vplyv na pravo doZiadaného
¢lenského 3tatu vyberat’ dane alebo poplatky od opravnencho vlastnika.

Clanok 9
Doéasné odovzdanie osdb vo vizbe alebo vo vykone trestu odiatia slobody
na idely vySetrovania

1. Ak dojde k dohode medzi prisluinymi orginmi zainteresovanych &lenskych Statov, mdZe
lensky 3tat, ktory poZiadal o vySetrovacie Ukony, na ktorych je potrebna ucast’ osoby vo
vizbe alebo vo vykone trestu odfiatia slobody na jeho vlastnom tizemi, doCasne odovzdat’
tlito osobu na tizemie &lenského §tatu, v ktorom sa ma vysetrovaci ikon vykonat’.

2. Dohoda upravi praktické otizky dolasného odovzdania osoby a lehotu, v ktorej musi byt’
osoba vratena na tizemie dozadujiceho Elenského Statu.

3. Ak sa vyzaduje siuhlas dotknutej osoby s odovzdanim, poskytne sa doZiadanému
&lenskému 3tatu bez odkladu vyhlisenie obsahujiice sihlas alebo jeho képia.

4. Doba stravena vo vizbe na lizemi doZiadaného &lenského Statu sa zapocita do doby vizby
alebo trestu odfiatia slobody, ktoré tato osoba vykondva alebo mé vykonat na tzemi
doZadujuceho ¢lenského Statu.

5. Ustanovenia &lankov 11 odsek 2 a 3, &lankov 12 a 20 Eurdpskeho dohovoru o vzijomnej
pomoci sa pouZiju primerane.



5.

KaZdy flensky §tat mdzZe stdasne s oznamenim podl'a lanku 27 odsek 2 vyhlésit’, Ze skér
ako déjde k dohode podl'a odseku 1 tohto ¢lanku, bude vyZadovat’ sithlas podla odseku 3
tohto &lanku alebo ho bude vyZadovat’ za ur&itych podmienok uvedenych vo vyhlaseni.

Clanok 10
Vysluch formou videokonferencie

Ak sa osoba nachadza na dzemi jedného &lenského $tatu ama sa vypolut’ ako svedok
alebo znalec justiénymi organmi iného &lenského Statu, tento Elensky §tat mdZe poZiadat’ v
pripadoch, ak nie je Ziaduce alebo moZné, aby sa osoba, ktora mé byt vypocutd, dostavila
osobne na jeho lizemie, aby sa vysluch uskutoénil formou videokonferencie podla
ustanoveni odsekov 2 aZ 8.

DoZiadany ¢lensky 5tat udeli sahlas s uskutoénenim vysluchu formou videokonferencie za
predpokladu, Ze jej pouZitie nie je v rozpore so zakladnymi zasadami jeho pravneho
poriadku a za podmienky, Ze ma technické prostriedky na vykonanie takéhoto vysluchu.
Ak doZiadany &lensky §tat nema technické prostriedky na uskutoénenie videokonferencie,
mobZe mu také prostriedky poskytnif po vzijomnej dohode doZadujici ¢lensky Stat.

Ziadosti o vykonanie vysluchu formou videokonferencie musia obsahovat’ okrem
informacii uvedenych v &lanku 14 Eurdpskeho dohovoru o vz4jomnej pomoci a ¢lanku 37
Benehixskej zmluvy dévody, pre ktoré nie je Ziaduce alebo moiné, aby sa svedok alebo
znalec dostavil osobne, nazov justiéného orginu a mena osdb, ktoré budd viest’ vysluch.

Justiény organ doZiadaného &lenského Statu predvold predmetni osobu na vysluch
spdsobom upravenym jeho pravnym poriadkom.

Na uskutoénenie videokonferencie sa uplatnia tieto pravidla:

(a) justiény organ doZiadaného &lenského Statu sa ztdastni vysluchu, v pripade potreby aj s

tlmoénikom, je zodpovedny za overenie totoZnosti osoby, ktord sa ma vypocut’, a dozera
nad dodrZiavanim zakladnych zdsad pravneho poriadku doZiadaného ¢lenského Statu. Ak
sa justiény orgén doZiadaného &lenského Statu dommieva, Ze pocas vysluchu dochidza
k poruSeniu zé&kladnych zasad privneho poriadku doZiadaného <¢lenského Statu,
bezodkladne prijme potrebné opatrenia, aby vysluch pokratoval v silade s uvedenymi
zasadami;

(b) ak sti potrebné opatrenia na ochranu osoby, ktora sa mé vypocut’, dohodne sa ich prijatie

medzi prisluinymi organmi doZadujuceho a doZiadaného &lenského Statu;

(c) vysluch vykona priamo justiény organ doZadujiiceho ¢lenského 3ttu, alebo sa vysluch

vykona pod jeho vedenim podl'a pravneho poriadku doZadujiceho Clenskéeho Statu;

(d) na Ziadost' doZadujuceho &lenského §tatu alebo osoby, ktord sa ma vypolut’, doZiadany

¢lensky Stat zabezped, ak je to potrebné, pre vypodtivani osobu tlmoénika;

e) osoba, ktord sa ma vypodut, sa mdZe dovolavat’ prava odmietnut ovedat’ podla
yp p vyp p

pravneho poriadku doZiadaného alebo doZadujiceho ¢lenskeho Statu.



. Bez wvplyvu na akékolvek opatrenia dohodnuté na ochranu osob, justiény organ
doziadaného &lenského 3tatu po skondeni vysluchu spiSe zapisnicu, v ktorej uvedie datum
a miesto vysluchu, tdaje o totoZnosti vypoSutej osoby, lidaje o totoZnosti a funkciach
vietkych ostatnych osdb, ktoré boli pritomné na vysluchu na tzemi doZiadaného
&lenského §tatu, tidaje o pripadnych prisahéch a o technickych podmienkach, za ktorych
sa vysluch uskuto&nil. Zapisnicu zale prisluny organ doZiadancho Clenského Statu
pristuinému organu doZadujticeho Elenského Statn.

. Néklady zriadenia videospojenia, néklady sivisiace s prevadzkou videospojenia na tzemi
doZiadaného ¢&lenského &tatu, odmena poskytnutd tlmocnikom aodmeny svedkov
aznalcov aich cestovné néklady na tizemi doZiadaného ¢lenského Stitu nahradi
dozadujiici &lensky §tat doZiadanému &lenskému Statu, pokial’ sa doZiadany &lensky Stat
nevzda Ghrady vietkych alebo niektorych z tychto ndkladov.

. Kazdy &lensky §tat prijme potrebné opatrenia, aby zabezpetil, Ze ak svedkovia alebo
znalei mali vypovedat’ na jeho tizemi podla tohto Elanku a odmietli vypovedat, aj ked
mali povinnost vypovedat, alebo vypovedali nepravdivo, uplatni sa jeho pravny poriadok
rovnakym spdsobom, ako v pripade, Ze by sa vysluch uskutoénil v trestnom konani
vedenom jeho organmi.

Clenské 3taty mdZu podPa vlastnej Gvahy uplatnit’ ustanovenia tohto &lénku vo vhodnych
pripadoch a so sihlasom prisluinych justiénych orgénov aj na vysluchy obvineného
formou videokonferencie. V tomto pripade je rozhodnutie o tom, Ze sa vykona vysluch
formou videokonferencie, a o spdsobe, ktorym sa vykond, podmienené dohodou medzi
zainteresovanymi &lenskymi $tatmi podla ich vnitroStitneho pravneho poriadku
a pouZitelnymi medzinirodnymi zmluvami vratane Eurépskeho dohovoru o ochrane
Tudskych prav a zékladnych slobdd z roku 1950.

Stitasne s ozndmenim podPa ¢lanku 27 odsek 2 mdZe kazdy &lensky Stat vyhlasit), Ze
nepouZije ustanovenia prvého pododseku. Takéto vyhlasenie méZe kedykol'vek odvolat’.

Vysluchy moZno uskutoénit iba so sihlasom obvineného. Ak sa preukaZe, Ze je to
potrebné, Rada prijme vo forme pravne zédvizného nastroja pravidla na ochranu prav
obvinenych oséb.

Clanok 11
Vyshuch svedkov a znalcov formou telefonickej konferencie

. Ak sa osoba nachédza na vizemi jedného &lenského Stitu a ma byt’ vypoduta ako svedok
alebo znalec justiénymi organmi iného ¢lenského $tatu, tento Clensky Stat mbZe poZiadat,
ak to umoziiuje jeho pravny poriadok, prvy &lensky 3tat, aby umoznil vykonat' vysluch
formou telefonickej konferencie podl'a ustanoveni odsekov 2 az 5.

. Vysluch sa uskutoéni formou telefonickej konferencie, ak svedok alebo znalec sthlasi
s jeho uskutoénenim touto metodou.

. Doziadany ¢&lensky S$tat udeli suhlas s uskutonenim vysluchu formou telefonicke)
konferencie, ak vykonanie vysluchu touto formou nie je v rozpore so zékladnymi
zisadami jeho pravneho poriadku.



Ziadost o vykonanie vysluchu formou telefonickej konferencie musi obsahovat, okrem
informécii uvedenych v &lanku 14 Eurépskeho dohovoru o vzajomnej pomoci a ¢lanku 37
Beneluxskej zmluvy, nizov justiéného orginu a mena osdb, ktoré budu viest’ vysluch a
Gidaj, e svedok alebo znalec sthlasi svykonanim vysluchu formou telefonicke;
konferencie.

Praktické otazky ohladne vysluchu dohodni medzi sebou zainteresované &lenské Staty.
Pri takych dohodéach sa doZiadany ¢lensky Stat zaviaZe:

{(a) informovat’ svedka alebo znalca o fase a mieste vysluchu;

(b) zabezpetit overenie totoZnosti svedka alebo znalca;

(c) overit, %e svedok alebo znalec sthlasi svykonanim vysluchu formou telefonicke;

(@)

konferencie.

Doziadany &lensky §tat mdZe svoj sihlas podmienit’ celkom alebo Ciasto€ne pouZitelnymi
podmienkami &lanku 10 odsek 5 a 8. Ak sa nedohodne inak, pouZiji sa primerane
ustanovenia ¢lanku 10 odsek 7.

Clanok 12
Kontrolované dodavky

Kazdy &lensky Stat sa zavizuje zabezpeGit' na Ziadost' iného Elenského Statu, Ze povoli
uskutoénit’ kontrolované dodavky na svojom uzemi v ramci vy3etrovania extradinych
trestnych ¢inov.

Rozhodnutie uskutoénit’ kontrolované dodavky vydaju v kazdom jednotlivom pripade
prisluiné organy doZiadaného €lenského 3tatu s prihliadnutim na vnutroStatny pravny
poriadok tohto ¢lenskcho 3tatu.

Kontrolované dodavky sa uskutotnia podla postupov doziadaného ¢&lenského Statu.
Opravnenie konat,, riadit’ a dohliadat’ na akcie maji prisludné orgény tohto &lenského
Statu.

Clénok 13
Spoloéné vySetrovacie timy

Na zédklade spolo¢nej dohody mdZu prisluiné organy dvoch alebo viacerych ¢lenskych
Statov vytvorit’ spoloény vySetrovaci tim na §pecifické Gcely a na obmedzeny ¢as, ktory sa
mbze pred{Zit’ spoloénym sthlasom, na vySetrovanie trestnych ¢inov na tizemi jedného
alebo viacerych €lenskych statov, ktoré vytvorili tim. ZloZenie timu sa spresni v dohode.

Spolo&ny vySetrovaci tim sa moZe vytvorit najmi , ak:

vySetrovanie trestnych ¢inov jednym ¢lenskym Statom je tazké a niroCn¢ ama vizby na
iné ¢lenske staty;



(b)

(a)

(b)

(©)

nickolko &lenskych Stitov vySetruje trestné &iny, ktorych okolnosti vyZaduji
koordinovany a jednotny postup zainteresovanych ¢lenskych 3tatov.

Ziadost o vytvorenie spoloného vySetrovacieho timu mbZe podat’ ktorykolvek zo
zainteresovanych &lenskych $tatov. Tim sa vytvori na tizemi jedn¢ho z Elenskych Statov,
na ktorého tizemi sa odakava vykonanie vySetrovania.

Okrem informécii uvedenych v relevantnych ustanoveniach ¢lanku 14 Europskeho
dohovoru o vzijomnej pomoci a &¢lanku 37 Beneluxskej zmluvy Ziadosti o vytvorenie
spoloného vySetrovacieho timu musia obsahovat’ navrhy na zloZenie timu.

Spoloény vyetrovaci tim pdsobi na uzemi &lenskych Stitov, ktoré ho vytvorili, za i)?chto
vieobecnych podmienok:

vediici timu je zastupcom prisluiného organu, ktory sa podiela na vySetrovani trestnych
&inov, &lenského tatu, na ktorého tizemi tim pdsobi. Vedici timu kona v rozsahu svojich
pravomoci podla vniitro§tatneho prdvneho poriadku;

tim vykonava svoje akcie podl'a pravneho poriadku ¢lenského Statu, na ktorého tzemi
posobi. Clenovia timu vykonéavaju svoje ulohy pod vedenim osoby uvedenej v pismene a)
s prihliadnutim na podmienky ur&ené ich vlastnymi organmi v dohode o vytvoreni timu;

&lensky §tat, v ktorom tim pdsobi, prijme organizaéné opatrenia potrebné na Cinnost’ timu.

Na uéely tohto €lanku sa ¢lenovia spolodného vySetrovacieho timu z inych Elenskych
Statov, ako je ten, na ktorého izemi tim pdsobi, oznaéuji ako ,,prideleni Clenovia™.

Prideleni ¢&lenovia spoloéného vySetrovacieho timu maji pravo byt pritomni pri
vySetrovacich opatreniach na tzemi &lenského Statu, kde tim pdsobi. Vedici timu viak
méze z osobitnych dévodov a v siulade s pravnym poriadkom ¢lenského Statu, kde tim
pdsobi, rozhodnit’ inak.

Pridelenym ¢&lenom  spoloéného vySetrovacieho timu méZe veduci timu v silade
s pravnym poriadkom ¢&lenského §tatu, kde tim pdsobi, zverit' uréité ulohy v rémci
vySetrovania, ak takyto postup schvalili prislusné organy Clenského 3tatu, kde tim pdsobi
a ¢lenského Statu, z ktorého su ¢lenovia prideleni.

Ak spoloény vySetrovaci tim potrebuje prijat’ vySetrovacie opatrenia v jednom z ¢lenskych
tatov, ktoré vytvorili tim, ¢&lenovia prideleni k timu z tohto ¢&lenského Stitu mdZu
poziadat’ vlastné prisluiné organy, aby prijali tieto opatrenia. Takéto opatrenia sa
posudzuji v tomto ¢Elenskom 3tate podl'a podmienok, ktoré by sa uplatnili, ak by sa
opatrenia vyziadali vo vmitro$tatnom vySetrovani.

Ak spoloény vySetrovaci tim potrebuje pomoc od ¢lenského Statu, ktory nie je ¢lenom
timu alebo od tretieho $tatu, doZiadanie modZu zaslat’ prislusné organy $tatu, v ktorom tim
pbsobf, pristusnym organom dotknutého Stitu podla pouZitePnych medzinarodnych
zmluvnych nastrojov alebo dohod.
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9. Clen spoloéného vysetrovacieho timu mdZe v silade s pravnym poriadkom svojho §tatu
a v rozsahu svojej pravomoci poskytnit’ timu informacie dostupné v ¢lenskom $tate, ktory
ho pridelil, pre potreby vySetrovania vedeného timom.

10. Informéacie ziskané zékonne &lenom alebo pridelenym ¢Elenom, kym si v spolocnom
vySetrovacom time, ktoré nie su inak dostupné prisluSnym organom zainteresovanych
¢lenskych Statov, sa mézu pouZit takto:

(a) na ely, na ktoré bol tim vytvoreny;

(b) za predpokladu predchadzajiiceho sihlasu ¢lenského Statu, kde sa informéacia stala
dostupnou, na odhalovanie, vySetrovanie a trestné stihanie inych trestnych ¢inov. Taky
stiblas mo#no odmietnut’ len v pripadoch, ak by ich pouZitie ohrozilo vySetrovanie na
tizemi dotknutého &lenského 3titu alebo v pripadoch, ked by clensky Stdt mohol
odmietnut’ poskytnutie pravnej pomoci;

(c) na zabranenie bezprostredného a vaZneho ohrozenia verejnej bezpecnosti, a bez vplyvu na
pism. b), ak sa nasledne zagne vySetrovanie trestného €inu;

(d) na iné Gdely, ak sa tak dohodli ¢lenské $taty, ktoré vytvorili tim.

11. Tento &lanok nemé4 vplyv na Ziadne existujiice ustanovenia alebo dohody o vytvoreni
alebo &innosti spoloénych vysetrovacich timov.

12. V rozsahu, v akom to dovoluje pravny poriadok zainteresovanych ¢lenskych Statov alebo
ustanovenia pravneho néstroja pouZitelného medzi nimi, moZno na &innosti timu
dohodmiit’ Géast’ inych 0séb neZ zastupcov prisludnych orgénov Clenskych Statov, ktoré
vytvorili spoloény vySetrovaci tim. K takymto osobam méZu napriklad patrit’ zastupcovia
orginov zriadenych podl'a Zmluvy o Eurdpskej tnii. Na takéto osoby sa nevztahuji
prava, ktoré tento ¢lanok priznava Clenom alebo pridelenym ¢Elenom timu, ak dohoda
vyslovne nestanovi inak.

Clanok 14
Utajené vySetrovanie

1. Dozadujiici a doZiadany &lensky §tdt sa modZu dohodnit’ na vzdjomnej pomoci pri
uskuto&iovani vysetrovania trestnych ¢inov agentmi vystupujiicimi pod legendou alebo
s falo¥nou totoZnost'ou (utajené vyietrovanie).

2. Rozhodnutie na zaklade Ziadosti vydajii v kazdom jednotlivom pripade prisluine organy
doZiadaného ¢&lenského $tatu s prihliadnutim na vnitrodtatny prvny poriadok a postupy
tohto &lenského tatu. Trvanie utajené¢ho vySetrovania, podrobné podmienky a pravne
postavenie agentov podas utajeného vySetrovania sa dohodni medzi ¢lenskymi Statmi
s prihliadnutim na ich vnutro§tatny pravny poriadok a postupy.

3. Utajené vy3etrovanie sa vykond podla vnitroStitneho pravneho poriadku a postupov

&lenskych §tatov, na ktorych uzemi sa ma utajené vySetrovanie uskutoénit’. Dotknuté
lenské Staty spolupracujl, aby zabezpelili riadnu pripravua dohlad nad utajenym
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vySetrovanim aurobili opatrenia na ochranu bezpeénosti agentov vystupujticich pod
legendou alebo s falo3nou totoZnost'ou.

4. Stcasne s oznamenim podl'a &lanku 27 odsek 2 mdZe ktorykol'vek Clensky 3tat vyhlasit,
¥e nie je viazany tymto &lankom. Takéto vyhldsenie mbZe kedykol'vek odvolat’.

Clanok 15
Trestnopravna zodpovednost’ tykajica sa verejnych Cinitel'ov

Podas ¢&innosti uvedenych v &lankoch 12, 13 a 14 povaZuji sa verejni Cinitelia iného
glenského $tatu, ako je ten, kde sa Sinnost’ vykondva, za vergjnych CiniteTov tohto druhého
¢lenského §tatu, ak ide o trestné &iny spachané nimi alebo proti nim.

Clénok 16
Obéianskopravna zodpovednost’ tykajiica sa verejnych initelov

1. Ak podPa ¢ldnkov 12, 13 a 14 verejni &initelia jedného Clenského Statu pdsobia na izemi
iného &lenského 3tatu, je prvy &lensky §$tat zodpovedny za akikolvek 3kodu nimi
spbsobenii podas ich &innosti, a to podla pravneho poriadku &lenského Statu, na ktorého
uzemi pbsobia.

2. Clensky 3tat, na ktorého vizemi bola spdsobena $koda podl'a odseku 1, poskytne nahradu
za tkodu za podmienok, ktoré by sa uplatnili na Skodu spdsobeni jeho vlastmymi
verejnymi Einitelmi.

3. Clensky §tat, ktorého verejni ¢initelia spdsobili $kodu akejkol'vek osobe na uzemi druhcho
¢lenského tatu, uhradi druhému &lenskému 3tatu v plnom rozsahu sumu, ktord tento
&lensky §tat zaplatil poskodenym alebo opravnenym osobam.

4. Bez vplyvu na mo#nost uplatnenia svojich prav voéi tretim osobdm a s vynimkou odseku
3 nebude Ziadny ¢lensky Stat v pripadoch uvedenych v odseku 1 vyZadovat' nahradu
jemu spdsobenej Skody od iného ¢lenskeho Statu.

HLAVA I
ODPOCUVANIE TELEKOMUNIKACNET PREVADZKY

Clanok 17
Organy prisluiné na nariadenie odpo&iivania telekomunikanej prevadzky
Na tdely pouZitia ustanoveni &lankov 18, 19 a 20 sa ,,prisluSnym orgdnom® rozumie justiény
organ alebo ak justiény organ nema Ziadnu pravomoc v oblasti, na ktoru sa vztahuju tieto

ustanovenia, zodpovedajiici prisluny organ ureny podla ¢lanku 24 odsek 1 pism. e}
a konajuci na 6lely vySetrovania trestnych ¢inov.

Clanok 18
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Ziadosti o odpodivanie telekomunikacnej prevadzky
1. Na tgely vySetrovania trestnych &inov mdZe prisludny orgin doZadujuceho Elenskeho
$tatu, v silade s poZiadavkami svojho vnitrodtitneho prava, poZiadat' prislusny organ

doZiadaného Elenského §tatu:

(a) o odpo&iivanie a okamzity prenos telekomunikaénej prevadzky doZadujicemu Elenskému
§tatu; alebo

(b) o odpoluvanie, zaznam a nasledny prenos zdznamu telekomunikaénej prevadzky
doZadujicemu ¢lenskému Statu.

2. Ziadosti podla odseku 1 moZno podat’ v suvislosti s pouZitim telekomunikacnych
zariadeni subjektom odpoéavania, ak sa takyto subjekt nachadza:

(2) v doZadujlicom Glenskom 3tate a doZadujici &lensky $tat potrebuje technickd pomoc
doziadaného &lenského 3tatu na odpodivanie telekomunikacénej prevadzky subjekiu;

(b) v dozadujicom ¢&lenskom §tite a telekomunikacnd prevadzka subjektu mdZe byt’
odpodivana v tomto ¢lenskom State;

(¢) v trefom ¢&lenskom §tate, ktory bol upovedomeny podla ¢lanku 20 odsek 2 pism. a) a
dozadujici &lensky §tat potrebuje technickd pomoc doZiadaného &lenského Statu na

odpoéiivanie telekomunikagnej prevadzky subjektu.

3. Na rozdiel od ¢lanku 14 Eurdpskeho dohovoru o vzajomnej pomoci a &lanku 37
Beneluxskej zmluvy Ziadosti podla tohto ¢lanku obsahuji:

(a) oznalenie organu, ktory podiva Ziadost’;

(b) potvrdenie, Ze bol zadkonne vydany prikaz alebo rozkaz na odpodivanie v suvislosti
s vySetrovanim trestnych &inov;

(c) informécie na tgely zistenia totoZnosti subjektu takéhoto odpocuvania;

(d) popis konania, ktoré ma znaky trestného ¢inu a ktory je predmetom vySetrovania trestnych
¢inov;

(e) poZadovany Cas frvania odpocivania; a

() ak je to mo#né, poskytnutie dostatoénych technickych tdajov, najmd prislusneho ¢isla
sietového pripojenia, aby sa zabezpetilo vybavenie Ziadosti.

4. Ak sa podava Ziadost’ podla odseku 2 pism. b), v Ziadosti sa uvedie aj opis skutkového
stavu. DoZiadany &lensky $tat moze Ziadat' akékolvek dalfie informacie, ktoré mu

umoZnia rozhodmit, &i by prijal Ziadané opatrenie v podobnom vnitrodtatnom pripade.

5. Doziadany &lensky 3tat sa zaviizuje vyhoviet’ Ziadostiam podl'a odseku 1 pism. a):
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(a)

(b)

v pripade Ziadosti podla odseku 2 pism. a) a odseku 2 pism. c), potom, ako mu budu
poskytnuté informacie podl'a odseku 3. Doziadany Clensky 3tit mbZe povolit vykonanie
odpotuvania bez d’alsich naleZitosti;

v pripade Ziadosti podl'a odseku 2 pism. b), pri poskytnuti informécii podl'a odsekov 3 a 4
a ak by Ziadané opatrenie prijal v podobnom vnitro$tatnom pripade. DoZiadany &lensky
$tat mbZe podmienit’ svoj sthlas akymikol'vek podmienkami, ktoré by museli byt splnené
v podobnom vnutrostitnom pripade.

Ak okamZity prenos nie je moZny, doZiadany &lensky Stit sa zavidzuje vyhoviet
Jiadostiam podla odseku 1 pism. b) potom, ake mu budd poskytnuté informéicie
podl'a odsekov 3 a 4 a ak by Ziadané opatrenie prijal v podobnom vnutrostatnom pripade.
DoZiadany &lensky §tat moZe podmienit’ svoj sthlas akymikol'vek podmienkami, ktoré by
museli byt splnené v podobnom vnitro§tatnom pripade.

Suasne s oznamenim podla 27 odsek 2 mdZe ktorykolvek Elensky 3tat vyhlasit, Ze je
viazany odsekom 6 iba vtedy, ak nie je schopny zabezpeCit’ okamZity prenos. V takom
pripade mdZe druhy ¢lensky Stat uplatnit’ zasadu vzajomnosti.

Pri podévani Ziadosti podl'a odseku 1 pism. b) mdZe doZadujiici ¢lensky 5tat v osobitne
oddvodnenych pripadoch tie? poZiadat' o prepis zaznamu. DoZiadany Clensky 3tat posidi
takéto Ziadosti v stilade s vnttro§titnym pravnym poriadkom a postupmi tohto ¢lenskeho
§tatu.

Clensky 3tat, ktorému sa poskytli informacie podla odsekov 3 a4, zachova dovernost’
tychto informacii v stlade so svojim vnitrodtitnym pravnym poriadkom.

Clanok 19
Odpo&uvanie telekomunikaénej prevadzky na vlastnom izemi

prostrednictvom poskytovatelov sluZieb

Clenské 3taty zabezpelia, aby sa systémy telekomunikaénych sluzieb prevadzkované
prostrednictvom brany na ich uzemi, ktoré nie si priamo dostupné na zikonné
odpotivanie telekomunika&nej prevadzky subjektu nachddzajiceho sa v inom ¢lenskom
§tite na tzemi druhého &lenského Statu, mohli priamo spristupnit’ na zakonneé
odpodivanie tymto Clenskym Stitom cez uréeného sprostredkovatela poskytovatela
sluZieb nachadzajliceho sa na jeho tdzemi.

V pripade uvedenom v odseku 1 st prisluiné organy ¢lenského Statu opravnené, na icely
vySetrovania trestnych ¢inov, v silade s platnym vnitro$tatnym pravom a za predpokladu,
¥e subjekt odpouvania sa nachidza na uzemi tohto Clenského Statu, uskutolnit
odpodtivanie cez urceného sprostredkovatel’a poskytovatela sluZieb pritomného na jeho
lizemi bez zapojenia ¢lenského §tatu, na Gzemi ktorého sa brana nachadza.

Odsek 2 sa pouZije aj v pripade, ked' sa odpodivanie uskuto¢iiuje na zaklade Ziadosti
podanej podl'a lanku 18 odsek 2 pism. b).
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4. 7iadne ustanovenia tohto &lanku nebrania &lenskému $tatu, aby zaslal Ziadost’ ¢lenskému
$tatu, na ktorého tizemi je umiestnena brana na zakonné odpolivanie telekomunikacnej
prevadzky v silade s €lankom 18 najmd, ak v doZadujicom ¢lenskom §tate nepOsobi
Ziadny sprostredkovatel,

Clanok 20
Odpotiivanie telekomunikatnej prevadzky bez technickej pomoci
iného ¢lenského Statu '

1. Bez vplyvu na vieobecné zisady medzinarodného prava, ako aj na ustanovenia Clanku
18 odsek 2 pism. ¢ ), vztahujii sa zavizky podla tohto ¢lanku na prikazy na odpodlivanie
vydané alebo povolené prisluSnym organom jedného ¢&lenskeho Statu v priebehu
vySetrovania trestnych &inov, ktoré mé charakter vySetrovania nasledujiceho po spachani
uréitého trestného &nu vratane pokusov trestného &inu, pokial s trestné podla
vnitrodtatneho pravneho poriadku, sciefom zistenia totoZnosti, zadrZania, obvinenia,
stihania alebo odstdenia ich pachatelov.

2. Ak na ulely vySetrovania trestnych &inov odpoduvanie telekomunikagnej prevadzky
povoli pristuiny orgin &lenského $tatu (,,odpocivajuci €lensky Stat™) a telekomunikaéna
adresa subjektu uvedeného v prikaze nma odpollivanie sa pouZiva na Uzemi mého
&lenského 3tatu (,upovedomeny &lensky tat*), od ktorého sa nevyZaduje Ziadna technicka
pomoc na uskutodnenie odpo&iivania, odpocuvajiici ¢lensky Stat informuje upovedomeny
tlensky §tat o odpofivani:

(a) pred odpoduvanim v pripadoch, ak odpoivajici ¢lensky Stit v Case nariadenia
odpo&iivania vie, Ze subjekt sa nachadza na uzemi upovedomeného €lenského 3tatu;

(b) v ostatnych pripadoch okamZite po tom, ako sa dozvie, Ze subjekt odpoluvania sa
nachadza na Gzemi upovedomeného ¢lenského Statu.

3. Informaécie, ktoré mé odpoétvajici Elensky §tat oznamit’, musia obsahovat”
(a) oznagenie organu nariad’ujliceho odpoctvanie;

(b) potvrdenie, Ze bol zdkonne vydany prikaz na odpodivanie v suvislosti s vySetrovanim
trestnych ¢inov;

(c) informacie na U&ely zistenia totoZnosti subjektu odpo&ivania;

(d) popis konania, ktoré ma znaky trestného ¢inu a ktory je predmetom vySetrovania trestnych
Gimov; 2

(e) predpokladany ¢as trvania odpocivania.

4. Ak bol &lensky $tat upovedomeny podl'a odsekov 2 a 3, postupuje sa takto:
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(a) Po ziskani informécii poskytnutych podla odseku 3 prisluSny organ upovedomencho
&lenského ¥tatu bezodkladne a najneskér do 96 hodin odpovie odpoivajicemu
¢lenskému §tatu s cielom:

(i) umoZnit’ uskutoénenie odpociivamia alebo pokralovanie v iiom. Upovedomeny
glensky ¥tit moZe podmienit’ svoj sthlas akymikoIvek podmienkami, ktoré by
museli byt’ splnené v podobnom vnutroStitnom pripade;

(ii) poziadat’, aby sa odpo&ivanie neuskutocnilo alebo aby bolo ukon€ené v pripade, ak
by odpoéiivanie nebolo povolené podfa vnitroStitneho pravneho poriadku
upovedomeného &lenského $tatu alebo z dévodov uvedenych v &lanku 2 Eurépskeho
dohovoru o vzijomnej pomoci. Ak upovedomeny C¢lensky 3tat stanovi takito
poziadavku, poskytne pisomné oddvodnenie svojho rozhodnutia;

(iii) poZiadat’ v pripadoch uvedenych v bode (ii), aby sa akykol'vek material uz ziskany
odpo&uvanim, ked bol subjekt na jeho tizemi, nesmel pouZit, alebo aby sa smel
pouZit iba za podmienok, ktoré uréi. Upovedomeny glensky 3tat informuje
odpo&ivajiici #lensky §tat o dovodoch, ktoré odévodiuju uvedené podmienky;

(iv) poziadat’ o kratke prediZenie pdvodnej 96-hodinovej lehoty najviac o osem dni, ktoré
sa dohodne s odpoivajicim ¢lenskym $tatom, aby mohol uskutoénit’ postupy podla
svojho vmiitro§titneho prévneho poriadku. Upovedomeny &lensky Stat pisomine
oznami odpodévajicemu &lenskému 3tdtu podmienky, ktoré podla  jeho
vnitrodtatneho pravneho poriadku oddvodiuji poZadované prediZenie lehoty.

(b) Az do prijatia rozhodnutia upovedomenym ¢lenskym Statom podl'a pismena a) bodov (1)
alebo (ii) odpocivajuci ¢lensky Stat:

(1) mdZe pokradovat’ v odpoduvani; a
(i)  nesmie pouit uZ ziskany odpodivanim material, okrem pripadov:
- ak sa dotknuté &lenské Staty dohodnu inak; alebo

- za ulelom prijatia nalichavych opatreni na zabrinenie bezprostredného a vazneho
ohrozenia verejnej bezpe&nosti. Upovedomeny ¢lensky $tat sa informuje o kazdom
takom pouZiti a o jeho ddvodoch.

(¢) Upovedomeny ¢lensky 3tat moZe poZziadat' o opis skutkového stavu pripadu ao
akékolvek daldie informacie potrebné na to, aby mu umoZnili rozhodnuf, & by
odpo&lvanie bolo povolené v podobnom vnutrostitnom pripade. Takato Ziadost’ sa
netyka uplatiiovania ustanoveni pismena b), pokial sa upovedomeny ¢lensky 5tat
a odpogivajici ¢lensky $tat nedohodnu inak.

(d) Clenské $taty prijmi opatrenia potrebné na zabezpeCemie toho, aby bola odpoved
poskytnuta v lehote do 96 hodin. Na tento Gi¢el uria kontaktné miesta s 24-hodinovou

sluzbou a uvedu ich vo vyhlaseniach podl'a ¢lanku 24 odsek 1 pism. e).

5. Upovedomeny ¢lensky §tat zachova dovernost’ informacii poskytnutych podla odseku 3 v
sulade so svojim vnutroitatnym pravnym poriadkom.
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6. Aksa odpocuvajum &lensky $tat domnieva, Ze informécie, ktoré sa maju poskytnut’ podl’
odseku 3, su obzvlast mthvej povahy, moZno ich =zaslat prisluSnému organu
prostrednictvom osobitného organu, ak sa tak dohodlo na dvojstrannom zdklade medzi
zainteresovanymi Clenskymi $tatmi.

7. Stéasne s oznamenim podlfa &lanku 27 odsek 2 alebo kedykolvek potom, mdZe

ktorykolI'vek &lensky $tat vyhlasif, Ze nebude potrebné poskytnif’ mu informécie o
odpotivani, ktoré predpoklada tento ¢lanok.

Clanok 21
Zodpovednost’ za naklady vynaloZené telekomunikaénymi operatormi

Naklady, ktoré vznikni telekomunikadnym operatorom alebo poskytovatelom sluZieb pni
vykone Ziadosti podl'a &lanku 18, zn4sa doZadujici Clensky Stat.

Clanok 22

Dvojstranné dohody

Ziadne ustanovenia tejto hlavy nebrania uzavretiu akychkolvek dvojstrannych alebo
mnohostrannych dohdd medzi &lenskymi Stitmi na Gcely uPah&enia vyuZitia sidasnych a
budiicich technickych moZnosti tykajlicich sa zékonného odpoivania telekomunikatnej
prevadzky.

HLAVA IV

Clanok 23
Ochrana osobnych udajov

1. Osobné tdaje poskytnuté podla tohto dohovoru moéZe Clensky 35tat, ktorému boli
odovzdané, pouZif:

(2) na Gcely konania, na ktoré sa vzt'ahuje tento dohovor;

(b) na iné stdne alebo spravne konania priamo sfivisiace s konaniami uvedenymi v pismene
a);

(c) na tiely zabranenia bezprostrednému a vaZnemu ohrozeniu verejnej bezpednosti;

(d) na akykolvek iny ucel 1iba s predchadzajucnn sthlasom poskytujiceho ¢lenského Statu,
pokial pristusny &lensky $tat neziskal sihlas priamo od subjektu, ktorého sa udaje tykaju.

2. Tento &lanok sa pouZije aj na osobné udaje, ktoré neboli poskytnuté, aviak boli ziskané
inak podl'a tohto dohovoru.

3. Za konkrétnych okolnosti mdZe poskytujici lensky 8tat poZiadat’ Clensky Stat, ktorému
boli osobné tidaje odovzdané, aby podal informécie o pouZiti takychto idajov.
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4. Ak boli stanovené podmienky na pouZitie osobnych udajov podla glankov 7 odsek 2, 18
odsek 5 pism. b), 18 odsek 6 alebo 20 odsek 4, tieto podmienky maji prednost. V
pripade, Ze sa nestanovili Ziadne takéto podmienky, pouZije sa tento ¢lanok.

5. Ustanovenia &lanku 13 odsek 10 maji prednost’ pred tymto &lankom, ak ide o informécie
ziskané podla &lanku 13.

6. Tento ¢&ldnok sa nevzt'ahuje na osobné udaje ziskané &lenskym Statom podla tohto
dohovoru a pochédzajice z tohto ¢lenského Statu. '

7. Luxembursko mdZe pri podpise tohto dohovoru vyhlasit, Ze v pripade, ak poskytne
osobné tdaje v zmysle tohto dohovoru inému &lenskému Statu, pouZije sa toto:

S vyhradou odseku 1 pism. ¢) mbZze Luxembursko za konkrétnych okolnosti poZadovat, Ze
s vynimkou pripadu, ak prisluiny &lensky 3tat ziskal sthlas od subjektu, ktor¢ho sa udaje
tykaji, méZu sa osobné Udaje pouZit na ulely podla odseku 1pism. a) a b) iba
s predchadzajicim sihlasom Luxemburska vo vzfahu ku kopaniam, pri ktorych by
Luxembursko mohlo odmietnut’ alebo obmedzit' zaslanie alebo pouZitie osobnych udajov v
stilade s ustanoveniami tohto dohovoru alebo s nistrojmi uvedenymi v &lanku 1.

Ak v konkrétnom pripade Luxembursko odmietne dat’ siihlas s vykonanim ziadosti Clenského
$tatu podl'a odseku 1, musi svoje rozhodnutie pisomne odévodnit’.
HLAVAYV
ZAVERECNE USTANOVENIA

Clénok 24
Vyhlasenia
1. Stidasne s ozndmenim uvedenym v &lanku 27 odsek 2 kaZdy ¢lensky Stat vo vyhlaseni
uvedie nazvy organov, okrem tych, ktoré si uvedené v Eurépskom dohovore o vzajomnej
pomoci a v Beneluxskej zmluve, prisludnych na uplatiiovanie tohto dohovoru
ana uplatiiovanie ustanovenj o vzijomnej pomoci V trestnych veciach z nastrojov
uvedenych v &dnku 1 odsek 1 o vzajomnej pomoci v trestnych veciach, medzi Clenskymi
Statmi, a to najmé:
(a) prislugnych spravnych organov podl'a €lanku 3 odsek 1, ak existuji;

(b) jedného alebo viacerych ustrednych organov na ucely pouZitia ¢lanku 6, ako aj organov
pristusnych na vybavovanie Ziadosti uvedenych v €lanku 6 odsek 8;

(c) policajnych alebo colnych organov prislusnych na ucely ¢lanku 6 odsek 5, ak existuji;
(d) spravnych organov prislusnych na uéely ¢lanku 6 odsek 6, ak existud; a
(¢) organu alebo organov prislusnych na G€ely pouZitia €lankov 18 a 19 a ¢lanku 20 odsek 1

az 5.
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2. Vyhlasenia urobené podPa odseku ! mozZno kedykoIvek tiplne alebo Ciastotne doplmt’
alebo zmenit’ rovnakym postupom.

Clanok 25
Vyhrady

- Vyhrady k tomuto dohovoru nie st pripustné okrem pripadov, ktoré st vyslovne uvedene
v jeho ustanoveniach. '

Clanok 26
Uzemna platnost’

PouZitie tohto dohovoru pre Gibraltir nadobudne u¢innost’ po roziireni pdsobnosti
Burépskeho dohovoru o vzajomnej pomoci na Gibraltar.

Spojené kralovstvo pisomne ozndmi predsedovi Rady svoj zamer uplatiovat dohovor na
Lamangské ostrovy a na ostrov Man po roziireni Eurépskeho dohovoru o vzajomnej pomoci
na tieto vizemia. Rada o tejto Ziadosti rozhodne jednomyselne.

Clanok 27
Nadobudnutie platnosti

1. Tento dohovor podlieha prijatiu &lenskymi $tatmi v sulade sich prisluSnymi Gstavnymi
poziadavkami.

2. Clenské 3taty oznamia generalnemu tajomnikovi Rady Eurdpskej Unie ukonCenie
ustavnych postupov na prijatie tohto dohovoru.

3. Tento dohovor nadobudne platnost’ pre osem dotknutych ¢lenskych 3tatov po uplynuti 90
dni od ozndmenia podFa odseku 2 zo strany §tatu, ktory bol ¢lenom Eurdpskej unie v Case
prijatia aktu Rady o vypracovani tohto dohovoru, a ktory ako 6smy ukonéi tento formalny
postup.

4. Kazdé oznamenie ¢lenského §tatu po dorudeni 6smeho oznamenia uvedencho v odseku 2
mé taky éinok, %e po uplynuti 90 dni od takéhoto nasledného ozndmenia nadobudne
tento dohovor platnost’ medzi tymto lenskym Statom a tymi Clenskymi $tatmi, pre ktoré
uZ nadobudol platnost’.

5. Pred nadobudnutim platnosti dohovoru podla odseku 3, moZe kaZdy ¢lensky Stat su¢asne
s oznamenim podl'a odseku 2 alebo kedykol'vek neskér vyhlésit’, Ze pouZije tento dohovor
vo vzt'ahoch s &lenskymi $tatmi, ktoré urobili rovnaké vyhlasenie. Takéto vyhlisenia
nadobudnt platnost’ po uplynuti 90 dni od datumnu ich uloZenia.

6. Tento dohovor sa vztahuje na Zadosti o vzdjomnd pomoc podané po dni nadobudnutia

jeho platnosti alebo po dni, od ktorého sa medzi dotknutymi ¢lenskymi Statmi pouZije
podl'a odseku 5.
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Clanok 28
Pristipenie novych tlenskych §tatov

. Tento dohovor je otvoreny na pristipenie kazdému $tatu, ktory sa stane Elenom Europskej
anie.

. Znenie tohto dohovoru v jazyku pristupujiceho Statu vyhotovené Radou Eurépskej tnie,
je povodné.

. Listiny o pristipeni sa uloZia u depozitara.

. Tento dohovor nadobudne platnost’ pre kazdy §tat, ktory k nemu pristipi, po uplynuti 90
dni od uloZenia jeho listiny o pristipeni, alebo diiom nadobudnutia platnosti tohto
dohovoru, ak tento v éase uplynutia uvedenej 90-dfiovej lehoty eSte nenadobudol
platnost’.

. Ak tento dohovor eite nenadobudol platnost’ v &ase uloZenia ich listiny o pristupeni,
pouZije sa vo vzt'ahu k pristupujiicim £lenskym $tatom ¢lanok 27 odsek 5.

Clanok 29
Nadobudnutie platnosti pre Island a Nérsko

. Bez vplyvu na ¢lanok 8 Dohody uzatvorenej medzi Radou Eurdpskej tnie a Islandskou
republikou a Nérskym kralovstvom o {ifasti tychto dvoch S$tatov na vykonavani,
uplatiiovani a rozvijani schengenského acquis (,,asociatna dohoda®), ustanovenia uvedene
v &lanku 2 odsek 1 nadobudnd platnost’ pre Island a Nérsko po uplynuti 90 dni od
dorudenia informacii podl'a €lanku 8 odsek 2 asociatnej dobody Rade a Komisii o splneni
ich astavnych poZiadaviek, v ich vzijomnych vzt'ahoch s kazdym €lenskym §tatom, pre
ktory uz tento dohovor nadobudol platnost’, podl'a ¢lanku 27 odsek 3 alebo 4.

. Kazdé nadobudnutie platnosti tohto dohovoru pre ¢lensky 5tit po nadobudnuti platnosti
ustanoveni &lanku 2 odsek 1 pre Island a Norsko, umoZiiuje tieZ uplatnenie tychto
ustanoveni vo vzijomnych vztahoch medzi tymto ¢lenskym Stitom a Islandom
a Nérskom.

. Ustanovenia &lanku 2 odsek 1 nie sit v Ziadnom pripade zavizné pre Island a Norsko pred
datumom, ktory sa upresni v stilade s ¢lankom 15 odsek 4 asociaénej dohody.

. Bez vplyvu na odseky 1, 2 a 3, ustanovenia ¢lanku 2 odsek 1 nadobudni platnost’ pre

Island a Nérsko najneskér v defi nadobudnutia platnosti tohto dohovoru pre pétnasty Stat,
ktory je &lenom Eurdpskej inie v Sase prijatia aktu o vypracovani tohto dohovoru Radou.

Clénok 30
Depozitar
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1. Generalny tajomnik Rady Eurdpskej tinie bude depozitirom tohto dohovoru.

2. Depozitér uverejni v Uradnom vestniku Eurépskych spologenstiev informécie o pokroku v
prijimani a pristiipeni, vyhlaseniach a vyhradach a taktieZ akékol'vek oznamenie tykajiice
sa tohto dohovoru.

.V Bruseli diia dvadsiateho deviateho méja roku dvetisic v jednom vyhotoveni v anglickom,

" danskom, finskom, franciizskom, gréckom, holandskom, frskom, nemeckom, portugalskom,

Spanielskom, $védskom a talianskom jazyku, pri¢om su vSetky znenia rovnako autentické,
pri¢om sa takyto original uloZil do archivu Generalneho sekretaridtu Rady Eurdpskej tnie.
Generalny tajomnik zadle ka?dému ¢€lenskému $tatu jeho overeni kopiu.

'y

* Za vladu Déanskeho kralovstva
(nasledyje vlastnoruény podpis)

Za vladu Spolkovej republiky Nemecko
(nasleduje vlastnoruény podpis)

Za vladu Gréckej republiky
(nasledyje vlastnoruény podpis)

Za vladu Spanielskeho kralovstva
(nasleduje vlastnoruény podpis)

Za vladu Francizskej republiky
(nasleduje vlastnoru¢ny podpis)

Za vladu frska
(nasleduje vlastnoru¢ny podpis)

Za vladu Talianskej republiky
(nasleduje vlastnoruny podpis)

Za vladu Luxemburského vefkovojvodstva
(nasleduje vlastnoruény podpis)

Za vladu Holandského kralovsiva
(nasleduje vlastnoru¢ny podpis)

Za vladu Rakuskej republiky
(nasleduje vlastnoruény podpis)

Za vladu Portugalskej republiky
(nasleduje vlastnorucny podpis)
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Za vladu Finskej republiky
(nasleduje vlastnoruény podpis)

Za vladu Svédskeho kralovstva
(nasleduje vlastnoru¢ny podpis)

Za vladu Spojeného kraPovstva Velkej Britanie a Severného frska
(nasleduje viastnoru¢ny podpis)
Vyhlasenie rady k ¢lanku 10 ods. 9

Pri zva¥ovani prijatia nastroja uvedeného v &lanku 10 ods. '9, Rada zohladni zavizky
¢lenskych Statov podla Eurdpskeho dohovoru o Tudskych pravach.

Vyhlasenie Spojeného kralovstva k €lanku 20
“Toto vyhlasenie tvori odstihlasent, neoddelitel'nii stiéast’ dohovoru

V Spojenom kralovstve sa ¢lanok 20 uplatni vzhl'adom na prikazy na odpoCuvanie vydané
ministrom vmitra policajne] sluzbe alebo Kralovskému tradu pre cld a spotrebné dane
v pripade, e v silade s vnifro§tatnym pravom o odpodivani spojov je uvadzanym ucelom
prikazu vySetrovanie zdvaZného trestného &inu. Uplatni sa taktieZ na prikazy vydané
bezpeénostnou sluzbou v pripade, Ze to v stlade s vniitroStaitnym pravnym predpisom sliZi
na podporu vySetrovania, ktoré vykazuje vlastnosti opisané v ¢lanku 20 ods. 1.
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CONVENTION
established by the Council in accordance with Article 34 of the Treaty on European
Union, on Mutual Assistance in Criminal Matters between the Member States of the
European Union

THE HIGH CONTRACTING PARTIES to this Convention, Member States of the European
Union,

REFERRING to the Council Act establishing the Convention on Mutual Assistance in
Criminal Matters between the Member States of the European Union,

WISHING to improve judicial cooperation in criminal matters between the Member States of
the Union, without prejudice to the rules protecting individual freedom,

POINTING OUT the Member States' common interest in ensuring that mutual assistance
between the Member States is provided in a fast and efficient manner compatible with the
basic principles of their national law, and in compliance with the individual rights and
principles of the European Convention for the Protection of Human Rights and Fundamental
Freedoms, signed in Rome on 4 November 1950,

EXPRESSING their confidence in the structure and functioning of their legal systems and in
the ability of all Member States to guarantee a fair trial,

RESOLVED to supplement the European Convention on Mutual Assistance in Criminal
Matters of 20 April 1959 and other Conventions in force in this area, by a Convention of the
European Union, :

RECOGNISING that the provisions of those Conventions remain applicable for all matters
not covered by this Convention,

CONSIDERING that the Member States attach importance to strengthening judicial
cooperation, while continuing to apply the principle of proportionality,

RECALLING that this Convention regulates mutual assistance in criminal matters, based on
the principles of the Convention of 20 April 1959,

WHEREAS, however, Article 20 of this Convention covers certain specific situations
concerning interception of telecommunications, without having any implications with regard
to other such situations outside the scope of the Convention,

WHEREAS the general principles of international law apply in situations which are not
covered by this Convention,

RECOGNISING that this Convention does not affect the exercise of the responsibilities
incumbent upon Member States with regard do the maintenance of law and order and the
safeguarding of internal security, and that it is a matter for each Member State to determine,
in accordance with Article 33 of the Treaty on European Union, under which conditions it
will maintain law and order and safeguard internal security,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
TITLEI
GENERAL PROVISIONS

Article 1
Relationship to other conventions on mutual assistance

1. The purpose of this Convention is to supplement the provisions and facilitate the
application between the Member States of the European Union, of:



(2) the European Convention on Mutual Assistance in Criminal Matters of 20 April 1959,
hereinafier referred to as the "Buropean Mutual Assistance Convention™;

(b) the Additional Protocol of 17 March 1978 to the European Mutual Assistance Convention;
(c) the provisions on mutual assistance in criminal matters of the Convention of 19 June 1990
'implementing the Schengen Agreement of 14 June 1985 on the gradual abolition of checks at
common borders (hereinafter referred to as the "Schengen Implementation Convention")
which are not repealed pursuant to Article 2(2);

(d) Chapter 2 of the Treaty on Extradition and Mutual Assistance in Criminal Matters
between the Kingdom of Belgium, the Grand Duchy of Luxembourg and the Kingdom of the
Netherlands of 27 June 1962, as amended by the Protocol of 11 May 1974, (heremafter
referred to as the "Benelux Treaty™), in the context of relations between the Member States of
the Benelux Economic Union. .
2. This Convention shall not affect the application of more favourable provisions in bilateral
or multilateral agreements between Member States or, as provided for in Article 26(4) of the
European Mutual Assistance Convention, arrangements in the field of mutual assistance in
criminal matters agreed on the basis of uniform legislation or of a special system providing
for the reciprocal application of measures of mutual assistance in their respective territories.

Article 2
Provisions relating to the Schengen acquis

1. The provisions of Articles 3, 5, 6, 7, 12 and 23 and, to the extent relevant to Article 12, of
Articles 15 and 16, to the extent relevant to the Articles referred to, of Article 1 constitute
measures amending or building upon the provisions referred to in Annex A to the Agreement
concluded by the Council of the European Union and the Republic of Iceland and the
Kingdom of Norway concerning the latters' association with the implementation, application
and development of the Schengen acquis(1).

2. The provisions of Articles 49(a), 52, 53 and 73 of the Schengen Implementation
Convention are hereby repealed.

Article 3
Proceedings in connection with which mutual assistance is also to be afforded

1. Mutual assistance shall also be afforded in proceedings brought by the administrative
authorities in respect of acts which are punishable under the national law of the requesting or
the requested Member State, or both, by virtue of being infringements of the rules of Jaw, and
where the decision may give rise to proceedings before a court having jurisdiction in
particular in criminal matters.

2. Mutual assistance shall also be afforded in connection with criminal proceedings and
proceedings as referred to in paragraph 1 which relate to offences or infringements for which
a legal person may be held liable in the requesting Member State.

Article 4
Formalities and procedures in the execution of requests for mutual assistance

1. Where mutual assistance is afforded, the requested Member State shall comply with the
formalities and procedures expressly indicated by the requesting Member State, unless



otherwise provided in this Convention and provided that such formalities and procedures are
not contrary to the fundamental principles of law in the requested Member State.

2. The requested Member State shall execute the request for assistance as soon as possible,
taking as full account as possible of the procedural deadlines and other deadlines indicated by
the requesting Member State. The requesting Member State shall explain the reasons for the
deadline.

3. If the request cannot, or cannot fully, be executed in accordance with the requirements set
by the requesting Member State, the authorities of the requested Member State shall promptly
inform the authorities of the requesting Member State and indicate the conditions under which
it might be possible to execute the request. The authorities of the requesting and the requested
Member State may subsequently agree on further action to be taken concerning the request,
where necessary by making such action subject to the fulfilment of those conditions.

4. If it is foreseeable that the deadline set by the requesting Member State for executing its
request cannot be met, and if the reasons referred to in paragraph 2, second sentence, indicate
explicitly that any delay will lead to substantial impairment of the proceedings being
conducted in the requesting Member State, the authorities of the requested Member State shall
promptly indicate the estimated time needed for execution of the request. The authorities of
the requesting Member State shall promptly indicate whether the request is to be upheld
nonetheless. The authorities of the requesting and requested Member States may subsequently
agree on further action to be taken concerning the request.

Article 5
Sending and service of procedural documents

1. Each Member State shall send procedural documents intended for persons who are in the
territory of another Member State to them directly by post.

2. Procedural documents may be sent via the competent authorities of the requested Member
State only if:

(a) the address of the person for whom the document is intended is unknown or uncertain; or
(b) the relevant procedural law of the requesting Member State requires proof of service of the
document on the addressee, other than proof that can be obtained by post; or

(c) it has not been possible to serve the document by post; or

(d) the requesting Member State has justified reasons for considering that dispatch by post
will be ineffective or is inappropriate.

3. Where there is reason to believe that the addressee does not understand the language in
which the document is drawn up, the document, or at least the important passages thereof,
must be translated into (one of) the language(s) of the Member State in the territory of which
the addressee is staying. If the authority by which the procedural document was issued knows
that the addressee understands only some other language, the document, or at least the
important passages thereof, must be translated into that other language.

4. All procedural documents shall be accompanied by a report stating that the addressee may
obtain information from the authority by which the document was issued or from other
authorities in that Member State regarding his or her rights and obligations concerning the
document. Paragraph 3 shall also apply to that report.

5. This Article shall not affect the application of Articles 8, 9 and 12 of the European Mutual
Assistance Convention and Articles 32, 34 and 35 of the Benelux Treaty.



Article 6
Transmission of requests for mutual assistance

1. Requests for mutual assistance and spontaneous exchanges of information referred to in
Article 7 shall be made in writing, or by any means capable of producing a written record
under conditions allowing the receiving Member State to establish authenticity. Such requests
shall be made directly between judicial authorities with territorial competence for initiating
and executing them, and shall be returned through the same channels unless otherwise
specified in this Article.

Any information laid by a Member State with a view to proceedings before the courts of
another Member State within the meaning of Article 21 of the European Mutual Assistance
Convention and Article 42 of the Benelux Treaty may be the subject of direct
communications between the competent judicial authorities.

2. Paragraph 1 shall not prejudice the possibility of requests being sent or returned in specific
cases:

(a) between a central authority of a Member State and a central authonty of another Member
State; or

(b) between a judicial authority of one Member State and a central authority of another
Member State.

3. Notwithstanding paragraph 1, the United Kingdom and Ireland, respectively, may, when
giving the notification provided for in Article 27(2), declare that requests and communications
to it, as specified in the declaration, must be sent via its central authority. These Member
States may at any time by a further declaration limit the scope of such a declaration for the
purpose of giving greater effect to paragraph 1. They shall do so when the provisions on
mutual assistance of the Schengen Implementation Convention are put into effect for them.
Any Member State may apply the principle of reciprocity in relation to the declarations
referred to above.

4. Any request for mutual assistance may, in case of urgency, be made via the International
Criminal Police Organisation (Interpol) or any body competent under provisions adopted
pursuant to the Treaty on European Union.

5. Where, in respect of requests pursuant to Articles 12, 13 or 14, the competent authority is a
judicial authority or a central authority in one Member State and a police or customs authority
in the other Member State, requests may be made and answered directly between these
authorities. Paragraph 4 shall apply to these contacts.

6. Where, in respect of requests for mutual assistance in relation to proceedings as envisaged
in Article 3(1), the competent authority is a judicial authority or a central authority in one
Member State and an administrative authority in the other Member State, requests may be
made and answered directly between these authorities.

7. Any Member State may declare, when giving the notification provided for in Article 27(2),
that it is not bound by the first sentence of paragraph 5 or by paragraph 6 of this Article, or
both or that it will apply those provisions only under certain conditions which it shall specify.
Such a declaration may be withdrawn or amended at any time.

8. The following requests or communications shall be made through the central authorities of
the Member States:

(a) requests for temporary transfer or transit of persons held in custody as referred to in
Article 9 of this Convention, in Article 11 of the European Mutual Assistance Convention and
in Article 33 of the Benelux Treaty;

(b) notices of information from judicial records as referred to in Article 22 of the European
Mutual Assistance Convention and Article 43 of the Benelux Treaty. However, requests for



copies of convictions and measures as referred to in Article 4 of the Additional Protocol to the
Furopean Mutual Assistance Convention may be made directly to the competent authorities.

Article 7
Spontaneous exchange of information

1. Within the limits of their national law, the competent authorities of the Member States may
exchange information, without a request to that effect, relating to criminal offences and the
infringements of rules of law referred to in Article 3(1), the punishment or handling of which
falls within the competence of the receiving authority at the time the information is provided.
2. The providing authority may, pursuant to its national law, impose conditions on the use of
such information by the receiving authority.

3, The receiving authority shall be bound by those conditions.

TITLE I
REQUEST FOR CERTAIN SPECIFIC FORMS OF MUTUAL ASSISTANCE

Article 8
Restitution

1. At the request of the requesting Member State and without prejudice to the rights of bona
fide third parties, the requested Member State may place articles obtained by criminal means
at the disposal of the requesting State with a view to their return to their rightful owners.

2. In applying Articles 3 and 6 of the European Mutual Assistance Convention and Articles
24(2) and 29 of the Benelux Treaty, the requested Member State may waive the retum of
articles either before or after handling them over to the requesting Member State if the
restitution of such articles to the rightful owner may be facilitated thereby. The rights of bona
fide third parties shall not be affected.

3. In the event of a waiver before handing over the articles to the requesting Member State,
the requested Member State shall exercise no security right or other right of recourse under
tax or customs legislation in respect of these articles.

A waiver as referred to in paragraph 2 shall be without prejudice to the right of the requested
Member State to collect taxes or duties from the rightful owner.

Article 9
Temporary transfer of persons held in custody for purpose of investigation

1. Where there is agreement between the competent authorities of the Member States
concerned, a Member State which has requested an investigation for which the presence of the
person held in custody on its own territory is required may temporarily transfer that person to
the territory of the Member State in which the investigation is to take place. o

2. The agreement shall cover the arrangements for the temporary transfer of the person and
the date by which he or she must be returned to the territory of the requesting Member State.
3. Where consent to the transfer is required from the person concerned, a statement of consent
or a copy thereof shall be provided promptly to the requested Member State.

4. The period of custody in the territory of the requested Member State shall be deducted from
the period of detention which the person concerned is or will be obliged to undergo in the
territory of the requesting Member State.



5. The provisions of Articles 11(2) and (3), 12 and 20 of the European Mutual Assistance
Convention shall apply mutatis mutandis to this Article.

6. When giving the notification provided for in Article 27(2), each Member State may declare
that, before an agreement is reached under paragraph 1 of this Article, the consent referred to
in paragraph 3 of this Article will be required or will be required under certain conditions
indicated in the declaration.

Article 10
Hearing by videoconference

1. If a person is in one Member State's territory and has to be heard as a witness or expert by
the judicial authorities of another Member State, the latter may, where it is not desirable or
possible for the person to be heard to appear in its territory in person, request that the hearing
take place by videoconference, as provided for in paragraphs 2 to 8.

2. The requested Member State shall agree to the hearing by videoconference provided that
the use of the videoconference is not contrary to fundamental principles of its law and on
sondition that it has the technical means to carry out the hearing. If the requested Member
State has no access to the technical means for videoconferencing, such means may be made
available to it by the requesting Member State by mutual agreement.

3. Requests for a hearing by videoconference shall contain, in addition to the information
referred to in Article 14 of the European Mutual Assistance Convention and Article 37 of the
Benelux Treaty, the reason why it is not desirable or possible for the witness or expert to
attend in person, the name of the judicial authority and of the persons who will be conducting
the hearing.

4. The judicial authority of the requested Member State shall summon the person concerned to
appear in accordance with the forms laid down by its law.

5. With reference to hearing by videoconference, the following rules shall apply:

(a) a judicial authority of the requested Member State shall be present during the hearing,
where necessary assisted by an interpreter, and shall also be responsible for ensuring both the
identification of the person to be heard and respect for the fundamental principles of the law
of the requested Member State. If the judicial authority of the requested Member State is of
the view that during the hearing the fundamental principles of the law of the requested
Member State are being infringed, it shall immediately take the necessary measures to ensure
that the hearing continues in accordance with the said principles;

(b) measures for the protection of the person to be heard shall be agreed, where necessary,
between the competent authorities of the requesting and the requested Member States;

(c) the hearing shall be conducted directly by, or under the direction of, the judicial authority
of the requesting Member State in accordance with its own laws;

(d) at the request of the requesting Member State or the person to be heard the requested
Member State shall ensure that the person to be heard is assisted by an interpreter, if
Necessary;

(e) the person to be heard may claim the right not to testify which would accrue to him or her
under the law of either the requested or the requesting Member State.

6. Without prejudice to any measures agreed for the protection of the persons, the judicial
authority of the requested Member State shall on the conclusion of the hearing draw up
minutes indicating the date and place of the hearing, the identity of the person heard, the
identities and functions of all other persons in the requested Member State participating in the
hearing, any oaths taken and the technical conditions under which the hearing took place. The



document shall be forwarded by the competent authority of the requested Member State to the
competent authority of the requesting Member State.

7. The cost of establishing the video link, costs related to the servicing of the video link in the
requested Member State, the remuneration of interpreters provided by it and allowances to
witnesses and experts and their travelling expenses in the requested Member State shall be
refunded by the requesting Member State to the requested Member State, unless the latter
waives the refunding of all or some of these expenses.

8. Each Member State shall take the necessary measures to ensure that, where witnesses or
experts are being heard within its territory in accordance with this Article and refuse to testify
when under an obligation to testify or do not testify according to the truth, its national law
applies in the same way as if the hearing took place in a national procedure.

9, Member_States may at their discretion also apply the provisions of this Article, where
appropriate and with the agreement of their competent judicial authorities, to hearings by
videoconference involving an accused person. In this case, the decision to hold the
videoconference, and the manner in which the videoconference shall be carried out, shall be
subject to agreement between the Member States concerned, in accordance with their national
law and relevant international instruments, including the 1950 European Convention for the
Protection of Human Rights and Fundamental Freedoms.

Any Member State may, when giving its notification pursuant to Article 27(2), declare that it
will not apply the first subparagraph. Such a declaration may be withdrawn at any time.
Hearings shall only be carried out with the consent of the accused person. Such rules as may
prove to be necessary, with a view to the protection of the rights of accused persons, shall be
adopted by the Council in a legally binding instrument.

Article 11
Hearing of witnesses and experts by telephone conference

1. If a person is one Member State's territory and has to be heard as a witness or expert by
judicial authorities of another Member State, the latter may, where its national law so
provides, request assistance of the former Member State to enable the hearing to take place by
telephone conference, as provided for in paragraphs 2 to 5.

2. A hearing may be conducted by telephone conference only if the witness or expert agrees
that the hearing take place by that method. :

3. The requested Member State shall agree to the hearing by telephone conference where this
is not contrary to fundamental principles of its law.

4. A request for a hearing by telephone conference shall contain, in addition to the
information referred to in Article 14 of the European Mutual Assistance Convention and
Article 37 of the Benelux Treaty, the name of the judicial authority and of the persons who
will be conducting the hearing and an indication that the witness or expert is willing to take
part in a hearing by telephone conference.

5. The practical arrangements regarding the hearing shall be agreed between the Member
States concerned. When agreeing such arrangements, the requested Member State shall
undertake to:

(a) notify the witness or expert concerned of the time and the venue of the hearing;

(b) ensure the identification of the witness or expert;

(c) verify that the witness or expert agrees to the hearing by telephone conference.

The requested Member State may make its agreement subject, fully or in part, to the relevant
provisions of Article 10(5) and (8). Unless otherwise agreed, the provisions of Article 10(7)
shall apply mutatis mutandis.



Article 12
Controlled deliveries

1. Each Member State shall undertake to ensure that, at the request of another Member State,
controlled deliveries may be permitted on its territory in the framework of criminal
investigations into extraditable offences.

2. The decision to carry out controlled deliveries shall be taken in each individual case by the
competent authorities of the requested Member State, with due regard for the national law of
~ that Member State. '
3. Controlled deliveries shall take place in accordance with the procedures of the requested
Member State. The right to.act and to direct and control operations shall lie with the
competent authorities of that Member State.

Article 13
Joint investigation teams

1. By mutual agreement, the competent authorities of two or more Member States may set up
a joint investigation team for a specific purpose and a limited period, which may be extended
by mutual consent, to carry out criminal investigations in one or more of the Member States
setting up the team. The composition of the team shall be set out in the agreement.

A joint investigation teamn may, in particular, be set up where:

(2) a Member State's investigations into criminal offences require difficult and demanding
investigations having links with other Member States;

(b) a number of Member States are conducting investigations into criminal offences in which
the circumstances of the case necessitate coordinated, concerted action in the Member States
involved.

A request for the setting up of a joint investigation team may be made by any of the Member
States concerned. The team shall be set up in one of the Member States in which the
investigations are expected to be carried out.

2. In addition to the information referred to in the relevant provisions of Article 14 of the
European Mutual Assistance Convention and Article 37 of the Benelux Treaty, requests for
the setting up of a joint investigation team shall include proposals for the composition of the
team.

3. A joint investigation team shall operate in the territory of the Member States setting up the
team under the following general conditions:

(a) the leader of the team shall be a representative of the competent authority participating in
criminal investigations from the Member State in which the team operates. The leader of the
team shall act within the limits of his or her competence under national law, ‘

(b) the team shall carry out its operations in accordance with the law of the Member State in
which it operates. The members of the team shall carry out their tasks under the leadership of
the person referred to in subparagraph (a), taking into account the conditions set by their own
authorities in the agreement on setting up the team;

(c) the Member State in which the team operates shall make the necessary organisational
arrangements for it to do so.

4. In this Article, members of the joint investigation teamn from Member States other than the
Member State in which the team operates are referred to as being "seconded" to the team.

5. Seconded members of the joint investigation team shall be entitled to be present when
investigative measures are taken in the Member State of operation. However, the Ieader of the



team may, for particular reasons, in accordance with the law of the Member State where the
team operates, decide otherwise.
6. Seconded members of the joint investigation team may, in accordance with the law of the
Member State where the team operates, be entrusted by the leader of the team with the task of
taking certain investigative measures where this has been approved by the competent
authorities of the Member State of operation and the seconding Member State.
7. Where the joint investigation team needs investigative measures to be taken in one of the
Member States setting up the team, members seconded to the team by that Member State may
_request their own competent authorities to take those measures. Those measures shall be
considered in that Member State under the conditions which would apply if they were
requested in a national investigation.
8. Where the joint investigation team needs assistance from a Member State other than those
which have set up the team, or from a third State, the request for assistance may be made by
the competent authorities of the State of operations to the competent authorities of the other
State concerned in accordance with the relevant instruments or arrangements.
9. A member of the joint investigation team may, in accordance with his or her national Jaw
and within the limits of his or her competence, provide the team with information available in
the Member State which has seconded him or her for the purpose of the criminal
investigations conducted by the team.
10. Information lawfully obtained by a member or seconded member while part of a joint
investigation team which is not otherwise available to the competent authorities of the
Member States concerned may be used for the following purposes:
(a) for the purposes for which the teamn has been set up;
(b) subject to the prior consent of the Member State where the information became available,
for detecting, investigation and prosecuting other criminal offences. Such consent may be
withheld only in cases where such use would endanger criminal investigations in the Member
State concerned or in respect of which that Member State could refuse mutual assistance;
(c) for preventing an immediate and serious threat to public security, and without prejudice to
subparagraph (b) if subsequently a criminal investigation is opened;
(d) for other purposes to the extent that this is agreed between Member States setting up the
team.
11. This Article shall be without prejudice to any other existing provisions or arrangements on
the setting up or operation of joint investigation teams.
12. To the extent that the laws of the Member States concerned or the provisions of any legal
instrument applicable between them permit, arrangements may be agreed for persons other
than representatives of the competent authorities of the Member States setting up the joint
investigation team to take part in the activities of the team. Such persons may, for example,
include officials of bodies set up pursuant to the Treaty on European Union. The rights
conferred upon the members or seconded members of the team by virtue of this Article shall
not apply to these persons unless the agreement expressly states otherwise.

Article 14
Covert investigations

1. The requesting and the requested Member State may agree to assist one another in the
conduct of investigations into crime by officers acting under covert or false identity (covert
investigations).

2. The decision on the request is taken in each individual case by the competent authorities of
the requested Member State with due regard to its national law and procedures. The duration



of the covert investigation, the detailed conditions, and the legal status of the officers
concerned during covert investigations shall be agreed between the Member States with due
regard to their national law and procedures.
3. Covert investigations shall take place in accordance with the national law and procedures of
the Member States on the territory of which the covert investigation takes place. The Member
States involved shall cooperate to ensure that the covert investigation is prepared and
supervised and to make arrangements for the security of the officers acting under covert or
false identity.

4. When giving the notification provided for in Article 27(2), any Member State may declare
that it is not bound by this Article. Such a declaration may be withdrawn at any time.

Article 15
Criminal liability regarding officials

During the olﬁeraﬁons referred to in Articles 12, 13 and 14, officials from a Member State
other than the Member State of operation shall be regarded as officials of the Member State of
operation with respect of offences committed against them or by them.

Article 16
Civil liability regarding officials

1. Where, in accordance with Articles 12, 13 and 14, officials of a Member State are operating
in another Member State, the first Member State shall be liable for any damage caused by
them during their operations, in accordance with the law of the Member State in whose
territory they are operating.

2. The Member State in whose territory the damage referred to in paragraph 1 was caused
shall make good such damage under the conditions applicable to damage caused by its own
officials.

3. The Member State whose officials have caused damage to any person in the territory of
another Member State shall reimburse the latter in full any sums it has paid to the victims or
persons entitled on their behalf.

4. Without prejudice to the exercise of its rights vis-a-vis third parties and with the exception
of paragraph 3, each Member State shall refrain in the case provided for in paragraph 1 from
requesting reimbursement of damages it has sustained from another Member State.

TITLE 111
INTERCEPTION OF TELECOMMUNICATIONS

Article 17
Authorities competent to order interception of telecommunications

For the purpose of the application of the provisions of Articles 18, 19 and 20, "competent
authority” shall mean a judicial authority, or, where judicial authorities have no competence
in the area covered by those provisions, an equivalent competent authority, specified pursuant
to Article 24(1)(e) and acting for the purpose of a criminal investigation.
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Article 18
Requests for interception of telecommunications

1. For the purpose of a criminal investigation, a competent authority in the requesting

Member State may, in accordance with the requirements of its national law, make a request to

a competent authority in the requested Member State for:

(a) the interception and immediate transmussion to the requesting Member State of
telecommunications; or

 (b) the interception, recording and subsequent transmission to the requesting Member State of
- the recording of telecommunications. -

2. Requests under paragraph 1| may be made in relation to the use of means of
telecommunications by the subject of the interception, if this subject is present in:

(2) the requesting Member State and the requesting Member State needs the technical
assistance of the requested Member State to intercept his or her communications;

(b) the requesting Member State and his or her communications can be intercepted in that
Member State;

(c) a third Member State which has been informed pursuant to Article 20(2)(a) and the
requesting Member State needs the technical assistance of the requested Member State to
intercept his or her communications.

3. By way of derogation from Article 14 of the European Mutual Assistance Convention and
Article 37 of the Benelux Treaty, requests under this Article shall include the following:

(a) an indication of the authority making the request;

(b) confirmation that a lawful interception order or warrant has been issued in connection with
a criminal investigation;

(c) information for the purpose of identifying the subject of this interception;

(d) an indication of the criminal conduct under investigation;

(e) the desired duration of the interception; and

(f) if possible, the provision of sufficient technical data, in particular the relevant network
connection number, to ensure that the request can be met.

4. In the case of a request pursuant to paragraph 2(b), a request shall also include a summary
of the facts. The requested Member State may require any further information to enable it to
decide whether the requested measure would be taken by it in a similar national case.

5. The requested Member State shall undertake to comply with requests under paragraph 1(a):

(a) in the case of a request pursuant to paragraph 2(a) and 2(c), on being provided with the
information in paragraph 3. The requested Member State may allow the interception to
proceed without further formality;

(b) in the case of a request pursuant to paragraph 2(b), on being provided with the information
in paragraphs 3 and 4 and where the requested measure would be taken by it in a similar
national case. The requested Member State may make its consent subject to any conditions
which would have to be observed in a similar national case.

6. Where immediate transmission is not possible, the requested Member State shall undertake
to comply with requests under paragraph 1(b) on being provided with the information in
paragraphs 3 and 4 and where the requested measure would be taken by it in a similar national
case. The requested Member State may make its consent subject to any condition which
would have to be observed in a similar national case.

7. When giving the notification provided for in Article 27(2), any Member State may declare
that it is bound by paragraph 6 only when it is unable to provide immediate transmission. In
this case the other Member State may apply the principle of reciprocity.
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8. When making a request under paragraph 1(b), the requesting Member State may, where it
has a particular reason to do so, also request a transcription of the recording. The requested
Member State shall consider such requests in accordance with its national law and procedures.
9. The Member State receiving the information provided under paragraphs 3 and 4 shall keep
that information confidential in accordance with its national law.

_ Article 19
Interceptions of telecommunications on national territory by the use of service providers

1. Member States shall ensure that systems of telecommunications services operated via a
gateway on their territory, which for the lawful interception of the communications of a
subject present in another Member State are not directly accessible on the territory of the
latter, may be made directly accessible for the lawful interception. by that Member State
through the intermediary of a designated service provider present on its territory.

2. In the case referred to in paragraph 1, the competent authorities of a Member State shall be
entitled, for the purposes of a criminal investigation and in accordance with applicable
national law and provided that the subject of the interception is present in that Member State,
to carry out the interception through the intermediary of a designated service provider present
on its territory without involving the Member State on whose territory the gateway is located.
3. Paragraph 2 shall also apply where the interception is carried out upon a request made
pursuant to Article 18(2)(b).

4. Nothing in this Article shall prevent a Member State from making a request to the Member
State on whose territory the gateway is located for the lawful interception of
telecommunications in accordance with Article 18, in particular where there Is no
intermediary in the requesting Member State. '

Article 20
Interception of telecommunications without the technical assistance
of another Member State

1. Without prejudice to the general principles of international law as well as to the provisions
of Article 18(2)(c), the obligations under this Article shall apply to interception orders made
or authorised by the competent authority of one Member State in the course of criminal
investigations which present the characteristics of being an investigation following the
commission of a specific criminal offence, including attempts in so far as they are
criminalised under national law, in order to identify and arrest, charge, prosecute or deliver
judgment on those responsible.

2. Where for the purpose of a criminal investigation, the interception of telecommunications is
authorised by the competent authority of one Member State (the "intercepting Member
State"), and the telecommunication address of the subject specified in the Interception order is
being used on the territory of another Member State (the "notified Member State”) from
which no technical assistance is needed to carry out the interception, the intercepting Member
State shall inform the notified Member State of the interception:

(a) prior to the interception in cases where it knows when ordering the interception that the
subject is on the territory of the notified Member State;

(b) in other cases, immediately after it becomes aware that the subject of the interception is on
the territory of the notified Member State.

3. The information to be notified by the intercepting Member State shall include:
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(2) an indication of the authority ordering the interception;

(b) confirmation that a lawful interception order has been issued in connection with a criminal
investigation;

(c) information for the purpose of identifying the subject of the interception;

(d) an indication of the criminal conduct under investi gation; and

(e) the expected duration of the interception.

4. The following shall apply where a Member State is notified pursuant to paragraphs 2 and 3:

(a) Upon receipt of the information provided under paragraph 3 the competent authority of the
notified Member State shall, without delay, and at the latest within 96 hours, reply to the
‘intercepting Member State, with a view to: ‘ -.

- (i) allowing the interception to be carried out or to be continued. The notified Member State
may make its consent subject to any conditions which would have to be observed in a similar
national case;

(ii) requiring the interception not to be carried out or to be terminated where the interception
would not be permissible pursuant to the national law of the notified Member State, or for the
reasons specified in Article 2 of the European Mutual Assistance Convention. Where the
notified Member State imposes such a requirement, it shall give reasons for its decision in
writing;

(iif) in cases referred to in point (ii), requiring that any material already intercepted while the
subject was on its territory may not be used, or may only be used under conditions which 1t
shall specify. The notified Member State shall inform the intercepting Member State of the
reasons justifying the said conditions;

(iv) requiring a short extension, of up to a maximum period of eight days, to the original 96-
hour deadline, to be agreed with the intercepting Member State, in order to carry out internal
procedures under its national law. The notified Member State shall communicate, in writing,
to the intercepting Member State, the conditions which, pursuant to its national law, justify
the requested extension of the deadline.

(b) Until a decision has been taken by the notified Member State pursuant to points (i) or (11)
of subparagraph (a), the intercepting Member State:

(i) may continue the interception; and

(ii) may not use the material already intercepted, except:

- if otherwise agreed between the Member States concerned; or

- for taking urgent measures to prevent an immediate and serious threat to public security. The
notified Member State shall be informed of any such use and the reasons justifying it.

(c) The notified Member State may request a summary of the facts of the case and any further
information necessary to enable it to decide whether interception would be authorised in a
similar national case. Such a request does not affect the application of subparagraph (b),
unless otherwise agreed between the notified Member State and the intercepting Member
State.

(d) The Member States shall take the necessary measures to ensure that a reply can be given
within the 96-hour period. To this end they shall designate contact points, on duty twenty-four
hours a day, and include them in their statements under Article 24(1)(e).

5. The notified Member State shall keep the information provided under paragraph 3
confidential in accordance with its national law.

6. Where the intercepting Member State is of the opinion that the information to be provided
under paragraph 3 is of a particularly sensitive nature, it may be transmitted to the competent
authority through a specific authority where that has been agreed on a bilateral basis between
the Member States concerned.
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7. When giving its notification under Article 27(2), or at any time thereafter, any Member
State may declare that it will not be necessary to provide it with information on interceptions
as envisaged in this Article.

Article 21
Responsibility for charges made by telecommunications operators

Costs which are incurred by telecommunications operators or service providers in executing
requests pursuant to Article 18 shall be borne by the requesting Member State.

Article 22
Bilateral arrangements

Nothing in this Title shall preclude any bilateral or multilateral arrangements between
Member States for the purpose of facilitating the exploitation of present and future technical
possibilities regarding the lawful interception of telecommunications.

TITLEIV

Article 23
Personal data protection

1. Personal data communicated under this Convention may be used by the Member State to
which they have been transferred:

(2) for the purpose of proceedings to which this Convention applies;

(b) for other judicial and administrative proceedings directly related to proceedings referred to
under point (a);

(¢) for preventing an immediate and serious threat to public security;

(d) for any other purpose, only with the prior consent of the communicating Member State,
unless the Member State concerned has obtained the consent of the data subject.

2. This Arficle shall also apply to personal data not communicated but obtained otherwise
under this Convention.

3. In the circumstances of the particular case, the communicating Member State may require
the Member State to which the personal data have been transferred to give information on the
use made of the data.

4. Where conditions on the use of personal data have been imposed pursuant to Articles 7(2),
18(5)(b), 18(6) or 20(4), these conditions shall prevail. Where no such conditions have been
imposed, this Article shall apply.

5. The provisions of Article 13(10) shall take precedence over this Article regarding
information obtained under Article 13.

6. This Article does not apply to personal data obtained by a Member State under this
Convention and originating from that Member State.

7. Luxembourg may, when signing the Convention, declare that where personal data are
communicated by Luxembourg under this Convention to another Member State, the following
applies:

Luxembourg may, subject to paragraph 1(c), in the circumstances of a particular case require
that unless that Member State concemned has obtained the consent of the data subject, the
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personal data may only be used for the purposes referred to in paragraph 1(a) and (b) with the
prior consent of Luxembourg in respect of proceedings for which Luxembourg could have
refused or limited the transmission or use of the personal data in accordance with the
provisions of this Convention or the instruments referred to in Article 1.

If, in a particular case, Luxembourg refuses to give its consent to a request from a Member
State pursuant to the provisions of paragraph 1, it must give reasons for its decision in writing.

TITLEV
FINAL PROVISIONS

Article 24
Statements

1. When giving the notification referred to in Article 27(2), each Member State shall make a
statement naming the authorities which, in addition to those already indicated in the European
Mutual Assistance Convention and the Benelux Treaty, are competent for the application of
this Convention and the application between the Member States of the provisions on mutual
assistance in criminal matters of the instruments referred to in Article 1(1), including in
particular:

(a) the competent administrative authorities within the meaning of Article 3(1), if any;

(b) one or more central authorities for the purposes of applying Article 6 as well as the
authorities competent to deal with the requests referred to in Article 6(8);

(c) the police or customs authorities competent for the purpose of Article 6(5), if any;

(d) the administrative authorities competent for the purposes of Article 6(6), if any; and

(€) the authority or authorities competent for the purposes of the application of Articles 18 and
19 and Article 20(1) to (5).

9 Statements made in accordance with paragraph 1 may be amended in whole or in part at
any time by the same procedure.

Article 25
Reservations

No reservations may be entered in respect of this Convention, other than those for which it
makes express provision.

Article 26
Territorial application

The application of this Convention to Gibraltar will take effect upon extension of the
European Mutual Assistance Convention to Gibraltar.

The United Kingdom shall notify in writing the President of the Council when it wishes to
apply the Convention to the Channel Islands and the Isle of Man following extension of the
European Mutual Assistance Convention to those territories. A decision on this request shall
be taken by the Council acting with the unanimity of its members.
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Article 27
Entry into force

1. This Convention shall be subject to adoption by the Member States in accordance with their
respective constitutional requirements.

2. Member States shall notify the Secretary-General of the Council of the European Union of
the completion of the constitutional procedures for the adoption of this Convention.

3. This Convention shall, 90 days after the notification referred to in paragraph 2 by the State,
member of the European Union at the time of adoption by the Council of the Act establishing
this Convention, which is the eighth to complete this formality, enter into force for the eight
' Member States concerned. :

4. Any notification by a Member State subsequent to the receipt of the eighth notification
referred to in paragraph 2 shall have the effect that, 90 days after the subsequent notification,
this Convention shall enter into force as between this Member State and those Member States
for which the Convention has already entered into force.

5. Before the Convention has entered into force pursuant to paragraph 3, any Member State
may, when giving the notification referred to in paragraph 2 or at any time thereafter, declare
that it will apply this Convention in its relations with Member States which have made the
same declaration. Such declarations shall take effect 90 days after the date of deposit thereof.
6. This Convention shall apply to mutual assistance initiated after the date on which it has
entered into force, or is applied pursuant to paragraph S5, between the Member States
concerned.

Atticle 28
Accession of new Member States

1. This Convention shall be open to accession by any State which becomes a member of the
European Union.

2. The text of this Convention in the language of the acceding State, drawn up by the Council
of the European Union, shall be authentic.

3. The instruments of accession shall be deposited with the depositary.

4. This Convention shall enter into force with respect to any State which accedes to it 90 days
after the deposit of its instrument of accession or on the date of entry into force of this
Convention if it has not already entered into force at the time of expiry of the said period of
90 days.

5. Where this Convention is not yet in force at the time of the deposit of their instrument of
accession, Article 27(5) shall apply to acceding Member States.

Article 29
Entry into force for Iceland and Norway

1. Without prejudice to Article 8 of the Agreement concluded by the Council of the European
Union and the Republic of Iceland and the Kingdom of Norway concerning the latters'
association with the implementation, application and development of the Schengen acquis
(the "Association Agreement"), the provisions referred to in Article 2(1) shall enter into force
for Iceland and Norway 90 days after the receipt by the Council and the Commission of the
information pursuant to Article 8(2) of the Association Agreement upon fulfilment of their
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constitutional requirements, in their mutual relations with any Member State for which this
Convention has already entered into force pursuant to Article 27(3) or (4).

2. Any entry into force of this Convention for a Member State afier the date of entry into force
of the provisions referred to in Article 2(1) for Iceland and Norway, shall render these
provisions also applicable in the mutual relations between that Member State and Iceland and
Norway.

3. The provisions referred to in Article 2(1) shall in any event not become binding on Iceland
and Norway before the date to be fixed pursuant to Article 15(4) of the Association
Agreement.

4. Without prejudice to paragraphs 1, 2 and 3 above, the provisions referred to in Article 2(1)
shall enter into force for Jeeland and Norway not later than on the date of entry into force of
this Convention for the fifteenth State, being a member of the European Union at the time of
the adoption by the Council of the Act establishing this Convention.

Article 30
Depositary

1. The Secretary-General of the Council of the European Union shall act as depositary of this
Convention.

2. The depositary shall publish in the Official Jounal of the European Communities
information on the progress of adoptions and accessions, statements and reservations and also
any other notification concerning this Convention.

Hecho en Bruselas, el veintinueve de mayo de dos mil, en un ejemplar inico, en lengnas
alemana, danesa, espafiola, finesa, francesa, griega, inglesa, irlandesa, italiana, neerlandesa,
porfuguesa y sueca, cuyos textos son igualmente auténticos y que serd depositado en los
archivos de la Secretaria General del Consejo de la Unién Europea. El Secretario General
remitird una copia certificado del mismo a cada Estado miembro.

Udferdiget i Bruxelles den niogtyvende maj to tusind i ét eksemplar p4 dansk, engelsk, finsk,
fransk, greesk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk og tysk, idet hver af
disse tekster har samme gyldighed; de deponeres i arkiverne i Generalsekretariatet for Den
Europziske Union. Generalsekretzren fremsender en bekrzflet kopi heraf til hver
medlemsstat.

Geschehen zu Briissel am neunundzwanzigsten Mai zweitausend in einer Urschrift in
danischer, deutscher, englischer, finnischer, franzssischer, griechischer, irischer, italienischer,
niederlandischer, portugiesischer, schwedischer und spanischer Sprache, wobei jeder Wortlaut
gleichermaBen verbindlich ist; die Urschrift wird im Archiv des Generalsekretariats des Rates
der Europaischen Union hinterlegt. Der Generalsekretir iibermittelt jedem Mitgliedstaat eine
beglaubigte Abschrift dieser Urschnifi.

"Eywve omic BpoEéddeg omic elkoot evvén Madov &0 ydaddeg o€ Eva povo aviituno oy
ayyMKH, YOAAKT, YEpHOVIKY, Savikd, eAhmvih, iphaviud], 16Taviky, 1tohiky, orhavdiky,
ROPTOYAALT, GOVTISIKY Kot priavikh Yhbooa, koa dha 7a kelpeva sivon egioov avbevikd. H
coppuot xaratibetar oo apyeio m¢ Fevidg Tpappateiag 7ov ZvuPoviiov ¢ Evponaiing
‘Bvoorc. O Tevikée Mpoppatéag Siafaler axpiBés emxvpoupévo avilypapo o€ kdbe xpatog
HELOC,.

Done at Brussels on the twenty-ninth day of May in the year two thousand in a single oniginal
in the Danish, Dutch, English, Finnish, French, German, Greek, Irish, Italian, Portuguese,
Spanish and Swedish languages, all texts being equally authentic, such original being
deposited in the archives of the General Secretariat of the Council of the European Union.
The Secretary-General shall forward a certified copy thereof to each Member State.
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Fait & Bruxelles, le vingt-neuf mai deux mille, en un exemplaire unique, en langues
allemande, anglaise, danoise, espagnole, finnoise, frangaise, grecque, irlandaise, italienne,
néerlandaise, portugaise et suédoise, les textes établis dans chacune de ces langues faisant
egalement foi, lequel est déposé dans les archives du secrétariat général du Conseil de I'Union
européenne. Le secrétaire général en fait parvenir une copie certifiée 4 chaque Etat membre.
Arna dhéanamh sa Bhruiséil, an naoti 14 is fiche de Bhealtaine sa bhliain dhd mhile i scribhinn
bhunaidh amhain sa Bhéarla, sa Danmbairgis, san Fhionlainnis, sa Fhraincis, sa Ghaeilge, sa
Ghearmainis, sa Ghréigis, san Iodailis, san Ollainnis, sa Phortaingéilis, sa Spainnis agus sa
tSualainnis, agus comhudards ag gach ceann de na téacsanna sin; déanfar an scribhinn
bhunaidh sin a thaisceadh i geartlann Ardrinaiocht Chomhairle an Aontais Eorpaigh.
Direoidh an tArdrinai coip fhiordheimhnithe de chuig gach Ballstat.

Fatto a Bruxelles, addi ventinove maggio duemila, in un esemplare unico nelle lingue danese,
finlandese, francese, greca, inglese, irlandese, italiana, olandese, portoghese, spagnola,
svedese e tedesca, ciascuna di esse facente ugualmente fede, depositato negli archivi del
segretariato generale del Consiglio dell'Unione europea. Il segretario generale ne trasmette
una copia certificata conforme a ogni Stato membro.

Gedaan te Brussel, de negenentwintigste mei tweeduizend, in één exemplaar, in de Deense, de
Duitse, de Engelse, de Finse, de Franse, de Griekse, de Ierse, de Italiaanse, de Nederlandse, de
Portugese, de Spaanse en de Zweedse taal, zijnde alle teksten gelijkelijk authentiek, dat wordt
neergelegd in het archief van het secretariaat-generaal van de Raad van de Europese Unie. De
secretaris-generaal zendt een voor eensluidend gewaarmerkt afschrift daarvan toe aan elke
lidstaat.

Feito em Bruxelas, aos vinte e nove de Maio de dois mil num tinico exemplar, nas linguas
alem3, dinamarquesa, espanhola, finlandesa, francesa, grega, inglesa, irlandesa, italiana,
neerlandesa, portuguesa e sueca, todos os textos fazendo ignalmente f€, o qual sera depositado
nos arquivos do Secretariado-Geral do Conselho da Unido Europeia. O secretario-geral
remetera dele uma cdpia autenticada a cada Estado-Membro.

Tehty Brysselissi kahdentenakymmenenteniyhdeksantend péiviand toukokuuta vuonna
kaksituhatta yhtenid ainoana alkuperidiskappaleena englannin, espanjan, hollannin, iirin,
jtalian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja tanskan kielelld, jonka
kullakin kielelld laadittu teksti on yhtd todistusvoimainen, ja se talletetaan Euroopan unionin
neuvoston paisihteeristén arkistoon. Piisihteeri toimittaa oikeaksi todistetun jiljennGksen
yleissopimuksesta jokaiselle jisenvaltiolle.

Som skedde i Bryssel den tjugonionde maj fjugohundra i et enda exemplar pi danska,
engelska, finska, franska, grekiska, iriska, italienska, nederldndska, portugisiska, spanska,
svenska och tyska spriken, varvid varje text dger samma giltighet, och detta exemplar skall
deponeras i arkivet hos generalsekretariatet for Europeiska unionens rad. Generalsekreteraren
skall 8verlimna en bestyrkt kopia dirav till varje medlemsstat.

Pour le gouvernement du Royaume de Belgique
Voor de regering van het Koninkrijk Belgié

Fiir die Regierung des Kénigreichs Belgien

For regeringen for Kongeniget Danmark

Fiir die Regierung der Bundesrepublik Deutschland
T v xoPépvnon m¢ EAampvicng Anpoxpartiog

Por el Gobierno del Reino de Espafia
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Pour le gouvernement de la République frangaise

Thar ceann Rialtas na hEireann
For the Government of Ireland

Per il governo della Repubblica italiana
Pour le gouvernement du Grand-Duché de Luxembourg
Voor de regeri.ﬁg van het Koninkrijk der Nederlanden
Fiir die Regierung der Republik Osterreich
Pelo Governo da Repiiblica Portuguesa

Suomen hallituksen puolesta
Pa finska regeringens vignar

Pé svenska regeringens vagnar

For the Government of the United Kingdom of Great Britain and Northern Ireland

Council Declaration on Article 10(9)

When considering the adoption of an instrument as referred to in Article 10(9), the Council
shall respect Member States’ obligations under the European Convention on Human Rights.

Declaration by the United Kingdom on Article 20

This Declaration shall form an agreed, integral part of the Convention

In the United Kingdom, Article 20 will apply in respect of interception warrants issued by the
Secretary of State to the police service or HM Customs & Excise where, in accordance with
national law on the interception of communications, the stated purpose of the warrant is the
detection of serious crime. It will also apply to such warrants issued to the Security Service
where, in accordance with national law, it is acting in support of an investigation presenting

the characteristics described in Article 20(1).

(1) OT L 176, 10.7.1999, p. 36.
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